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REPÜBLIO OF

Federal Act of 29th April 1964 on Liability

for Nuclear Damage (Atomic Liability Act)

The Rational Assembly hereby enacts as follows:

PARC I

DEFjjUTIOKS

• . Huclear Incident

Section 1

1. ïor the purposes of this Act "a nuclear incident"
means an occurrence which causes damage through a process of
nuclear transmutation:

(i) during the construction, existence or oper-
ation of a nuclear installation or during the
manufacture, carriage or any other form of
possession or handling of nuclear substances;

(ii) during the extraction, manufacture, carriage or
any other form of possession or handling of
radioisotopes«

2. An incident shall also be considered a nuclear in-
cident as defined in paragraph 1 when it is caused by a process
of nuclear transmutation in conjunction with other chemical,
physico-chemical or physical properties of the nuclear sub-
stances or radioisotopes.

3. Where several processes as defined in paragraphs 1
and <?, which would be harmless individually, cause damage only
by reason of their combined effect, or vhere several nuclear
incidents having the same origin are directly connected with
one another in time and space, all such incidents shall be
C0BR.idMv>«i ao o flin^xo r»íiQ>oQj." lnoidon* for th© purposes of
this Act.
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sallations - Nuclear Substances - Radioisotopes

Section 2

-. *or the purposes of this Act "nuclear installation"
means reactors and factories for the manufacture, processing,
use, storage or reprocessing, or for the rendering harmless or
separating of isotopes from nuclear substances, together with
installations for nuclear fusion and particle accelerators..
Installations in which nuclear substances are stored incidental
to carriage shall not be considered as nuclear installations.

2. Por the purposes of this Act "nuclear substances" '
means fissionable nuclear fuels and the radioactive products
and waste emanating therefrom, with the exception of radio-
isotopes (paragraph 3). Hatural or artificial radioactive
matter shall be considered as a nuclear substance where it is
located in a nuclear installation and according to present
scientific knowledge constitutes a danger to human life, limb
or health or to property or the use thereof.

3. For the purposes of this Act "radioisotopes" means
natural or artificial radioactive materials intended for use
for industrial, technical, economic (including agricultural),
medical or scientific purposes outside a nuclear installation
or actually used for such purposes: provided that they are not
located in a nuclear installation and that according to present
scientific knowledge they constitute a danger to human life,
limb or health or to property or the use thereof.

PART II

HÜCLEAR INSTALLATIONS AMD NUCLEAR SUBSTANCES

liability

Section 3

1. In the event of a nuclear incident arising out of a
nuclear installation or nuclear substances in Austria causing
death, personal injury or damage to the health of any person
or damage to property or restricting the use that can be made
of property, the operator of the nuclear installation in which
the nuclear substances or fusionable nuclear fuels which caused
the incident were located at the time of such incident or from
which they emanated at such time shall be liable under this Act
to ©ompmica-fco foi? p»ifíh injury or damage»
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a such substances are not consigned to a
nuclear installation or when such installation
cannot be identified; -

unless the carrier can prove that he neither knew nor should
have known that the consignment in question consisted of nuclei?
substances. Where the carrier is bound by law to carry out the
contract of transport, his liability pursuant to Section 3
shall be transferred to the Government.

Section 5

Where a number of nuclear installations or nuclear
substances situated in a self-contained area involve the lia-
bility of the same person pursuant to Sections 3 or 4 and if tlie
nuclear incident caused by them is deemed to be a single inci-
dent as defined in Section 1» paragraph 3* such person shall
only be liable up to the highest relevant maximum amount.

Section 6

1. If a number of nuclear incidents involve the liability,
pursuant to Sections 3 or 4, of more than one person for the
same damage, such persons shall be jointly and severally liable:
provided that each of them shall be liable in accordance with
the provisions applicable to ïiim and, in so far as his liability
is limited, he shall be liable only up to the maximum amount
established with respect to him.

2. The provisions of paragraph. 1 of the present Section
shall apply, mutatis mutandis, in the event of a single nuclear
incident as defined in Section 1, paragraph 3: provided that
in such a case joint and several liability shall be limited to
the highest maximum amount established with respect to any of
the persons liable.

Section 7

Section 1304 of the Civil Code shall apply in the
event of contributory negligence on the part of the person
suffering damage, or in the event of death, on the part of the
deceased, or in the event of damage to property, on the part of
the actual possessor of the property.
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Invalidity of Certain vonti

Section 8

Any contract shall be automatically.null and void:

(i) which excludes or limits in advance liability
pursuant to this part of this Act in the case
of death or personal injury; or

(ii) by which the person liable waives his right
to Government indemnification.

Egoneration from Liability

Section 9

Liability pursuant to Sections 3 and 4 shall not arise
in respect of damage caused by a nuclear incident due to an act
of armed conflict, hostilities, civil war, rebellion or insur-
rection.

Rights of Recourse and Rights of Contribution

of-Several Persons Liable

Section 10

1« Where more than one person is liable to compensate a
third party, the obligations of such persons and their share of
the compensation shall depend upon the circumstances and in
particular on the extent to which each of then appears to be
liable; this provision applies equally to contribution between
the parties liable.

2. Each of such persons shall only be liable in accordance
with the provisions relating to him and so far as his liability
is limited such liability shall not be enforceable in excess of
the maxi mum amount established in respect of him.

Presumption of Causation

Section 11

1. If in the circumstances of the case a number of nuclear
incidents arising out of different nuclear installations or nu-
clear suboi.iuioos are deemed to be probabl« causes of one and tha
same damage, suoh. dmnogfl *>}»«!3 be pnMiiinKxi Co have been paused
Jointly b^ suoh incidents. Such px-ecump*7io.n c?r. be rafuted vor.!
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damage was unlikely to have been caused "by or/j
uch incidents.

«Then the damage is caused jointly by a nuclear incident
by an incident other than a nuclear incident, that part of

the damage which is caused by such other incident shall, to the
extent that it is not reasonably separable from the damage
caused by the nuclear incident, be deemed to be damage caused by
the nuclear incident.

Compensation

Section 12

1. In the case of death the person liable shall be re-
quired to compensate or to pay:

(i) the medical expenses of the deceased;

(ii) any pecuniary loss sustained by him by reason of
his total or partial incapacity;

(iii) any expenses arising'out of increased needs;

(iv) fair damages for pain and suffering in the event
of protracted illness or infirmity;

(v) appropriate funeral expenses; such expenses
shall be paid to the person who has actually borne
them or who is required to bear them.

2. Where at the time of injury the deceased was legally
bound to support a third person who by reason of his death is
deprived of such right to support, the person liable shall com-
pensate such third person to the extent to which the deceased
would have been bound to support such a person during his prob-
able life expectancy and such, right to compensation shall, vest
even in a third person conceived but not yet born at the time o£
injury.

Section

In the case of personal injury or injury to health the
person liable shall be required to compensate or to pay:

(i) the medical expenses of the person suffering
damage:

(ii) any pecuniary loss sustained by him because of hin
temporary or permanent partial or total incapacity;

(Hi) any expanses arising out of J«cx-e«s»d needs;
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(iv) fair damages for pain a
of protracted illness 01- xnfi.

(v) fair damages in the event of permanent incapacity
likely to prevent full recovery.

Section 14-

1. The compensation in respect of:

(i) total or partial incapacity,

(ii) increased needs, and

(ill) the support of third persons,

shall be paid in the form of periodic payments. Ehe right to
such periodic payments shall subsist even if some other person
is Tinder obligation to support the victim.

2. Such periodic .payments -shall be payable monthly in .acl -
vance. They shall be governed by the third sentence of Section
14-18 of the Civil Code and Section 6, paragraph 3, of the Act
on the attachment of salaries and wages. So far as the last
named Act does not apply, the person suffering damage, if he ha<-
already been obliged to institute execution proceedings against
the person liable for payment of an instalment of the periodic
payments, may bring proceedings for the provision of security
for the payment of the instalments of the periodic payments
falling due in the following year.

3» The victim may, upon good grounds, claim the payment
of a capital sum in lieu of periodic payments where the person
liable is financially able to pay such capital sum.

Limits of Liability

Section 15

1. The person liable shall be liable:

(i) In the case of death or personal
injury of one person up to S .6co, vO

In the case of death or personal
injury of several persons as a
result of the same nuclear inci-
dent, up to... .5.5 í5* OCO. CCO

In the case of installations for
nuclear fusion or particle accel-
erators, up to S.2,400,:.3O
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the case of damage to property,
..y to the current value of such
property with the addition of
any costs of eliminating the
danger of radiation emanating
therefrom, up to a maximum of , .S.125,000,000

In the case of installations for .
nuclear fusion or particle
accelerators, up to a maximum
of .S. 600,000

including cases where a number of properties are damaged by the
same nuclear incident.

2. Where the maximum amount established in paragraph 1 fox'
the case of the death or injury of several persons or damage to
different property is not employed or is only partially employed,
it may oe uüed for the compensation of other kinds of damage.
Compensation for damage to means of transport shall De suDordinate
to that for other kinds of damage.

'j. The maximum amounts established in paragraph 1 shall
not :.nclude the costs of investigation or the costs of settle-
ment out of court or legal costs or interest on overdue payments.

Basis of Apportionment

Section 16

1. If it is not possible vrithin four months after the date
of the nuclear incident to determine' with certainty whether the
maximum amount estaolished in Section 15 for the case of death
or injury to a numcer of persons or damage to_ property will be
sufficient for the compensation of all claimants, such maximum
amount shall be apportioned by category as follows:

(i) 70 per cent to cover damages Drought to the know-
ledge of the person liable within four months
after the date of the nuclear incident.

(ii) A further 11+ per cent together with any remaining
balance from the above-mentioned 70 per cent to
cover damages which have been the subject of
claims in court or out of court after the expiry
of the said period of four months but within a
period of two years after the date of the incident.

(iii) The remaining l6 per cent, together with any unused
oalance from the above-mentioned 84 per cent, to cover
damages in respect of which compensation has been claimer
in court or out of court after the expiry of the said
period of two years after the date of the incident, ̂
per cent of such maximum amount and of any unused
calance fal IS 11s due evory two yec.rs.
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•Any claim for compensation which ii .*—
not be taken into account for the purpost. •

2. Where the total compensation payable to a number of
claimants in respect of the same nuclear incident exceeds the
respective percentages provided in paragraph 1 above, such com-
pensation shall be reduced in respect of each category specified
in sub-paragraphs (i) to (iii), pro rata to the ratio between
the total amount of damages for the category in question and t.l-,3
maTJTtium amount allotted to such category. Compensation for any
category in sub-paragraphs (ii) and tiii), however, shall not
be calculated on any ratio higher than the lowest ratio in
respect of any preceding category. On the expiry of a period
of ten years any balance shall be used to satisfy pro rata any
claims which are still unsatisfied.

3. If any claim is brought in court or out of court after
the expiry of ten years after the date of the nuclear incident
(delayed lamage), it shall be satisfied only so far as the max-
imum amounts established above have not been used to meet claims
brought previously. Settlement shall be effected according to
the order in which late claims are brought; all claims sub-
mitted within each period of two years after the expiry of the
aforesaid period of ten years shall be deemed to have been
brought simultaneously, and if the available balance is not
sufficient to satisfy them in full they shall be satisfied pro
rata.

Provision of Security

Section 17

1. Adequate security in one or more forms shall be pro-
vided to cover the liabilities pursuant to Sections 3 and 4,
except where the person liable is the Government; in the event
of such security being wholly or partially exhausted the person
liable shall provide adequate security by other means. Such
security shall cover a period of ten years after the date of
the nuclear incident; where, however, the nuclear incident is
caused by nuclear substances which have been stolen, lost,
dettisoned or otherwise disposed of by the party liable (Section
32 of the Civil Code), such period shall be extended to 20 yeara
from the date of the first loss, ̂ jettisoning or other disposal.

2. She amount of such security shall be as follows:

(i) Under Section 15, para-
graph 1(i) •S.97,500*000
For installations for nuc-
lear fusion and for
pax-biel e .S.2,400,000
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Jnâer Section 15* para-
graph ( ) S.32,500,000

Por installations for nuc--
clear fusion and for
particle accelerators 3.600,0C0

Where a number of nuclear suostances are located'within one
self-contained area and involve the liaoility of the same person
the aoove amounts shall apply jointly and severally to all such
nuclear substances.

3. On the application of the party liable the Ministry of
Finance shall determine by administrative decision whether the
security provided is adequate in each specific case. Security
shall only be deemed to be adequate if it is sufficient to satisfy
rapidly and positively all claims for compensation which it is designe
to cover. Where the carrier is not liaole pursuant to Section 4,
paragraph 3, a third part;- liability insurance shall not oe
sufficient security unless it is taken out with an insurer
approved in Austria for this kind of risle and on the general
insurance conditions authorised by the Ministry of Finance. An
application to and approval oy the Ministry of Finance shall not
be required where security takes the.form of recognition of
liability by the State to the person liaole pursuant to Sections
3 or if; the Ministry of Finance shall have power to assume such
liability where the person liable has not the necessary means to
provide security and where the transfer of liability is in the
public interest.

Section IS

1. Except in the case of the carriage of nuclear substances,
where the security takes the form of a third party liability
insuranee, any circumstances leading to the nullity of such insurance
or its termination for any reason other than the payment in full
of the amount insured shall not take effect until two months after
notice thereof is given by the insurer to the Minis trjr of Finance
by registered letter with acknowledgement of receipt. This provi-
sion shall also apply if the contract of insurance empires. The
insurer shall send a copy of such notice to the insured by
registered, letter. In the case of carriage of nuclear substances,
the above-mentioned circumstances shall not take effect until
carriage has bem completed.

2. The insurer shall not be entitled to invoice any circum-
stances which would release him from all or part of his liabilities
towards the insured, '/here such circumstances e:;ist, however,
he shall be entitled to terminate the contract of insurance hy
notice pursuant to paragraph 1. In such circumstances paragraph 1
shall apply as appropriate.

3- The insurer shall, as soon as he has knowledge thereof,
inform the Ministry of Finance by registered letter vith acloiowledgs-
ment of receipt of any incident involving or likely to involve the
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total or partial use of the sum insured by way of indem»»-..
repayment. He shall also send a copy of such notice to the
insured by registered letter. The obligation to inform the
Ministry shall only arise where the total amounts paid or likely
to be paid amount to 1/20 of the sum insured.

Section 1Ç

Section 18 shall apply as appropriate to any person
other than the insurer who provides security.

Section 20

1. The security provided for in Section 17 shall be employed
in priority to satisfy the claims for which it was furnished. In
the event of oanlcruptcy proceedings or certified bankruptcy involv-
ing sums in e. :cess of the assets of the person liable, the claimant
shall have the right to separate satisfaction out of the security;
rights of recourse shall be exercised only in respect of any
. remaining surplus; Section l6 shall apply as appropriate to the
satisfaction of rights-of recourse.

2. Any provision in any legal instrument which conflicts
with the provisions of paragraph 1 or any provision for forced
execution or measures foi"1 provisional execution shall be null and
void.

Government Indemnification

Section 21

1. The Government, where it is not itself liaole pursuant
to Sections j or if, shall indemnify, in accordance with the
provisions of Section 15, paragraph 3, the person liable pursuant
to Sections 3 and 4 for any claims for compensation or rights of
recourse exercised against him and the incidental costs and charges
thereof, as far as the security provided has not been effective or
has failed-to reach the amounts established in Section 15, paragraph
1, or, as a result of its utilisation, the amounts established in
Section 17', or when it has e::pired or for any reason does not
provide coverage; this provision shall not apply to rights of ~- -
recourse encereised against the Government itself under the
provisions of this Act. The Government's obligation shall not ariss
unless the liaoility of the person concerned is established by an
executory instrument, a recognition of liability or a settlement,
out of court; any recognition of liability or settlement whether
in court or out of court shall require the agreement of the
Government. The person suffering damage shall not acquire any
direct right by reason of the Government»s obligation; nothing
in the foregoing provisions shall affect his right to enforce the
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ion against the person liable.

2. The Government shall have a right of recourse in respect
of any sums paid under its indemnification oDligation:

(i) against any person liable pursuant to Sections 3
or ty who is guilty either himself' or through his
servants or agents (Section 35* paragraph 3) of
deliberate misconduct or gross negligence;

(ii) against any person liaole pursuant to Sections 3
or k up to the amount of the security provided,
or if such person has failed in his obligation to
provide security, up to the amount specified in his
case;

(iii) against any person liable pursuant to the Civil
Code or any other legal enactments.who is guilty
of deliberate misconduct or gross negligence;

(iv) against the persons laid down in Section 37 who
are guilty either themselves or through their
servants or agents (Section 35.» paragraph 3) of
of deliberate misconduct.

Section 22

1. The Government shall likewise (Section 21, paragraph
1) be liaole to indemnify any person liable pursuant to the Civil
Oode or to any other legal enactments when such person is
not liable pursuant to Sections 3 or k, in respect of any claim
for compensation or right of recourse Drought against him together
with the incidental costs; this provision shall not apply to rights
of recourse exercised against the Government under this Act.

2. The Government shall have a right of recourse in respect
of any sums paid under its indemnification obligation:

(i) against the persons liaole pursuant to
paragraph 1;

(ii) against any person liable pursuant to Sections 3
or 4. up to the amount of the security provided,
or if such a person has failed in his ODligation
to provide security, up to the amount specified in
his case.

Section 23

1. The Government's liaDility in respect of a nuclear
incident pursuant to Sections 21 and 22 shall not exceed
S.500,000,000. Section 16 shall apply as appropriate to the
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allocation of this amount.

2. The payment of compensation by category pursuant to
Section 16 shall not affect the putting into operation of the
security. The Government's obligation shall not arise until the
security has been e;chausted.

3. The person liable shall immediately inform the Treasury
Solicitor (Finansprolrarator) by registered letter of any nuclear
incident and of the exercise in court or out of court of any right
to compensation or right of recourse which may involve the
Government in any ooligation pursuant to Sections 21 and 22. Any
person liaole who fails to transmit such information shall be
liaole to pay damages to the Government.

PART III

RADIOISOTOPES

Liability

Section 21}

In the event of a nuclear incident arising out of a
radioisotope in Austria causing death, personal injury or damage
to the health of any person or damage to property or restricting
the use that can be made of property, the possessor of such
isotope at the time of the incident shall be liable under this
Act to compensate for such death, injury or damage: provided that
he shall not be liable if he can prove that he neither Imewnor
should have linown of the existence of the radioisotope.

Section 25

1. If a radioisotope is held by a third person without the
authority of the former possessor, the former possessor shall
continue to be liaole together with the new possessor. Independent
from the liaDility of the former possessor, the new possessor shall
be liable for any additional injury or damage which would not have
Deen sustained hac it not been for his actions.

2. If a third party travels with a radioisotope without
the authority of the former possessor, he shall be liaole together
with the former possessor e.:cept in so far as he can prove that he
neither knew nor should have laiown of the existence of the radio-
isotope. The second sentence of paragraph 1 shall apply as
appropriate.
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Section 26

If the former possessor of a radioisotope delivers it to
a third person whom he knows, or should know is not qualified to talte
it in charge, his liability shall continue together with that of
the new possessor. Both parties shall be liable for any damage
or injury which would not have happened had such radioisotope not
been delivered to such third person.

Section 27

Where a radioisotope is stolen from the former possessor,
lost, ̂ ttisoned or- in any way disposed of (Section 362 of the Civil
Code) such possessor shall remain fully liable.

Exemption from Liability

Section 28

SuDject to the provisions of Sections 2ty to 27 the
sor shall not oe liable when he proves that he and his servants and
agents have in the circumstances taken all necessary precautions
to prevent damage. However, if

(i) the radioisotope is used in respect of the person
suffering damage for medical treatment oy or .under
the supervision of a doctor, dentist or veterinary
surgeon, or

(ii) the person suffering damage has accepted the risk
involved in the radioisotope,

the possessor shall not be liable unless the claimant proves that
the possessor or his servants or agents failed to take all the
necessary precautions in the circumstances to avoid damage.

Limitation of Liability

Section 29

1. The amount of liaoility shall be as follows:

(i) in the case of death or personal
injury up to S .600,000
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in the case of death or ii.
a numoer of persons as a r
ene and the same nuclear it

(a) in the case of sealed or un-
sealed radioisotopes with very
high radioto:cicity and radio-
activity in excess of 100 railli-
curies, or with high radiotoxi-
city and radioactivity in excess
of 10 curies, up to .S.12,000,000

(b) in the case of unsealed
radioisotopes with very high
radiotorcicity and radioactivity
between 10 and 100 millicuries,
or with high radiotoxicity and
radioactivity in excess of 1
curie, or with moderate radio-
toxicity and radioactivity in
excess of 100 curies, up to .S.9,000,000

(c) in the case of sealed
radioisotopes with very high
radiotoxicity and radioactivity
between 10 and 100 millicuries,
or with high radiotoxicity and
radioactivity in excess of 1
curie, or with moderate radio-
toxic lty and radioactivity in
excess of 100 curies, up to .S.3,600,000

(d) in the case of unsealed
radioisotopes with very high
radiotoxicity and radioactivity
up to 1C millicuries, or with
high radiotoxicity and radio-
activity 'oetween 100 milli-
curies and 1 curie, or with
moderate radiotoxicity and
radioactivity between 1 and
100 curies, or with low radio-
toxicity and radioactivity in
excess of 10 curies, up to...... ,.S. 2,1*00,000

(e) in the case of sealed radio-
isotopes with very high radio-
toxicity and radioactivity up to
10 millicuries, or with high
radiotoxicity and radioactivity
between 100 millicuries and 1
curie, or with moderate radio-
toxicity and radioactivity
oetween 1 and 100 curies, or
with low radiotoxicity and radio-
activity in e;;cess of 10 curies,
up to S .900,000
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in the case of all other
radioisotopes,, up to .3.600,000

(ii) in the case of damage to property, .
up to the value of such property
together with the cost of elimin-
ating any danger of radiation there-
from, but not exceeding. S.600,000

even if the same nuclear incident damages several items of property,

2. The degree of radiotoxieity for the purposes of paragraph
1 (very high, high, moderate, lov/) shall De determined by the
classification currently used for scientific purposes. If a
radioisotope is not included in such classification and if its
radioto;:icity is scientifically unknown or disputed, it shall be
deemed to Kcve very high radiotoxieity.

Application of the Provisions of Part II

Section jO

1. The follouins provisions of this Act shall apply as
appropriate to liability for radioisotopes: Sections 5 to 7#'
Section b, first sentence. Sections 10 to lty, Section 15, para-
graphs 2 and 3, and Section 20 with the exception of the last
phrase of paragraph 1.

2. E::cept where the person liable is the Federal Government
or a Land, Section 17, paragraphs 1 and 2, shall apply as
appropriate and security shall take the form of a third party
liability insurance with an insurer approved in Austria for this
kind of risk and on the general conditions authorised oy the
Ministry of Finance; the rislc shall be covered up to the maximum
amount established in Section 29J where a number of ratlioisotopes
with a different degree of danger are located in the same self-
contained area and involve the liability of the same person, the
security shall cover the maximum rislc in respect of the most
dangerous radioisotopes.
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PART Tf.

GENERAL PROVISIONS. FINAL

Combination of Nuclear Installations or

Substances and Radioisotopes

Section 31

1. If a number of nuclear incidents involve the liability
for the same damage of one or more persons liable pursuant to
Sections 3 or if as well as the liaoility of one or more persons
liable pursuant to Sections 2lf to 27* such persons shall be jointly
and severaixy liable: provided that each of them shall oe liable
in accordance with the provisions applicable to him and, in so
far as his liaoility is limited, he shall be litsle on?.;- up to
'the maximum amount established with respect to him.

2. The provisions of paragraph 1 of this Section shall
apply, mutatis mutandis, in the event of a single nuclear incident
as defined in Section 1, paragraph 3: provided that in such a
case joint and several liability shall be limited to the highest
maximum amount established with respect to any of the persons
liable.

Legal Status of Foreigners. Damage Sustained Abroad

Section 32

Any foreigner who brings proceedings in the Austrian
courts under the present Act shall be exempt from the obligation
to provide security for costs and shall be entitled to aid in the
same way as an Austrian citizen.

Section 33

!• Where a nuclear incident arising from a nuclear installa-
tion, nuclear substances or radioisotopes in Austria causes damage
abroad, this Act shall apply only if the claimant is an Austrian
citizen or claims through an Austrian citizen or in the case of
death if the deceased person was an Austrian citizen,

2t nothing in paragraph 1 shall affect any provisions of
greater or lesser scope in international agreements.
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Limitation in Time

Section 34

1. Rights to compensation for damage caused by a nuclear
incident shall be extinguished after the expiry of three years
from the date on which the claimant had knowledge of the damage
and of the person liable pursuant to the present Act or any other
legal enactments, or in any event after the expiry of 30 years
from the date of such incident.

2. The provisions of the Civil Code on limitation in time
shall otherwise apply.

Provisions of Civil Law

Section 35

1. Subject to the provisions of Section 37* the provisions
of the Civil Code, the Civil LiaDility Act and other laws
increasing the maximum amount of liability of persons liable
under this Act above the maximum established in this Act or
extending liability to a third person shall only apply where such
person liable or such third person is guilty of deliberate mis-
conduct or gross negligence. The overall maximum in respect of
all parties liaole shall in no event exceed S.500,000,000. If
the nuclear incident arises out of a nuclear installation or
nuclear substances Section 16 shall apply as appropriate.

2. Where more than one person is liable under the Civil
Code or any other legal enactments, all such persons shall be
jointly and severally liable.

3. Where the person liable employs other persons as servant;
or agents and if the claims for damages are to be determined under
the Civil Code or any other legal enactments, he shall continue
to be liable even if such servants or agents are guilty of
deliberate misconduct or gross negligence in so far as they were
acting on his behalf and their activity was the cause of the
damage.

Section 36

Where the incident referred to as the "other incident" in
Section 11, paragraph 2, has been caused by ionizing radiation not
produced by a process of nuclear transmutation as defined in
Section 1, a separate liability based on previous legal enactments
may be imposed on fen*1 porfsoniersponsinle for the "other incident".
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Section 37

1. Apart from the right of recourse, no person v/ho supplies
a nuclear installation or any element .thereof or any nuclear
substance or any fissionable nuclear fuel, or v/ho provides services
in kind or under a contract for supplies or labour for the construc-
tion, assembly or modification of a nuclear installation or any of
its elements, or who contributed to the preparation of plans
therefor, shall be liable to any claimant if such liaoility is based
on previous legal enactments.

2. E;;cept as provided in Section if, paragraph 3, and subject
to the provisions of that paragraph the provisions of paragraph 1
of this Section shall apply as appropriate to the carrier of
nuclear suostances and to any third person who has performed
services in kind or under a contract for supplies or labour for
the carriage of nuclear substances, except in so far as relates to
the carriage itself including storage incidental to carriage.

3. Nothing in paragraphs 1 or 2 shall affect international
agreements relating to carriage involving the liability of persons
other than the person liable pursuant to Sections 3 or if.

Rieht of Recourse

Section 38

The person liaDle pursuant to Sections 3 or if shall
have a right of recourse only:

(i) if the damage results from an act or omission done
with intent to cause damage, against the individual
acting or omitting to act with such intent;

(ii) if and to the extent that it is so provided expressly
by contract.

Section 39

1. Any person who has paid compensation under an international
agreement pursuant to Section 37.» paragraph 3* or under foreign
legislation for damage caused by a nuclear incident, shall acquire
the rights of the claimant against the person liaole pursuant to
the provisions of Sections 3 and if, up to the maximum limit
established for such case.

2. Paragraph 1_shall not apply where the person liable
pursuant to Sections 3 or if has a right of recourse against the
person having paid compensation.
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visions Relating to Contracts of Insurance

Section tfO "

The following provisions shall apply to third party-
liability insurance constituting the security pursuant to Sections
17 and 30:

(i) the follov;ing provisions of the 125& Act on
insurance contracts shall not apply:

(a) Article 152, so far as it involves wilful
mis.conduct by the insured;

(b) Article 156, paragraph 1;

(c) Article 156, paragraph 3, with regard to
third party liaDility insurance pursuant to
Article 17;

(d) Article 157;

(e) Articles 15&(b) to 15S(h), with regard to
third party liaDility insurance pursuant to
Article 17.

(ii) if the damage has oeen caused intentionally and
the insurer is therefore required to pay compensation,
he shall De entitled to a right of recourse against
the person causing the damage;

(iii) in the case of third party liaDility insurance
pursuant to Section 30, the statement specified
in Section 158(0), paragraph 2, of the 1S5& Act
on insurance contracts shall be made to the
administrative authority of the local district.

2. Paragraph 1 shall apply as appropriate to any person
other than an insurer who has provided security for the person
liable.

Legal Provisions Relating to Social Security

Section

Except as otherwise provided in the second sentence of
Section 20, paragraph 1, nothing in this Act shall affect the
provisions relating to social security.



Jurisdiction

Section 42

1. The Tribunal of the Land or District within whose
jurisdiction the nuclear incident occurs shall have exclusive .
jurisdiction to hear and determine all claims and applications
for quashing of measures for provisional e::ecutior> Drought under
this Act or any other legal enactments against any person liaole,
any guarantor or any person liaole to compensate or indemnify in
respect of damage caused by such nuclear incident. Where in the
case of a single nuclear incident as defined in Section 1, paragraph
3, a number of tribunals are involved, the tribunal before which
the claimant or one of the several claimants first brings proceed-
ings shall have exclusive .-jurisdiction. Any change agreed to cy
the parties with respect to the jurisdiction of the courts shall
not be admitted.

2. Section 44 of the Judicature Act shall apply as appropriate
if a claim or application for quashing of measures for provisional
execution is made to a local tribunal which does not have juris-
diction; va î c event of proceedings being transferred, all
proceedings previously completed shall remain effective. Section
26l, paragraph 6, of the Code of Civil Procedure shall otherwise
apply as appropriate.

Costs

Section 43

Where part of the claim for damages is dismissed on the
merits because the claim must be reduced in accordance with
Section 16, paragraph 3, neither party shall oe required to pay
any costs in respect of such part.

l?onal Pro/isions

Section 44

1. Any operator of a nuclear installation or any possessor
of a nuclear substance, vrhether stationary or in motion, who
fails to constitute and maintain the security estaolished in
Section IV, shall oe guilty of an administrative offence and
punishable jy a fine of S.120,000 imposed oy the Ministry of
Finance and. in the event of non-payment by imprisonment for not
more than six weeks; m the event of aggravating circumstances such
fine or imprisonment may ce accompanied by the total or pai'tial
confiscation of the nuclear j.nstallatj.on or nuclear substances.



ïssor of radioisotopes, whether stationary or in
motion, who has failed to constitute or maintain the security
estaDlished m Section 3C shall De guilty of an administrative
offence and punishaole by a. fine of S00,000 imposed DV the
administrative authorities of the local district and in the event
of non-payment oy imprisonment for not more than three vreel:s;
in the event of aggravating circumstances such fine or imprisonment
may be accompanied oy the total or partial confiscation of the
radioisotopes.

Entry into J?orc é

This Act shall come into force on 1st September

Application

Section 1|6

The following shall oe responsiDle for the application
of this Act:

(1) In the case of Sections 17, paragraph 3, and tyij.,
the Ministr5r of Finance;

(ii) In the case of Sections l&, 1. and 21 to 23,
the Ministry of Finance in agreement vrith the
Ministry of Justice;

(iii) In the case of Sections jOt paragraph 2, and ij-O,
the Ministry of Justice in agreement v?ith the
Ministry of Finance;

(iv) In all other cases, the Ministry of Justice.


