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ABSTRACT

Compliance with applicable or relevant and appropriate requirements (ARARs) is a key element
of successful cleanup activities at environmental restoration sites. A number of ARAR issues
were raised during the planning, assessment/ and implementation of restoration activities at a
US. Department of Energy (DOE) mixed waste site in Missouri. Resolutions were developed
for issues ranging from storage time requirements to land disposal restrictions.

BACKGROUND

Directly or indirectly, compliance with regulatory requirements is intertwined with all
environmental restoration activities. Federal and state regulations are addressed during each of
the three main phases of site restoration: planning, assessment, and implementation. For DOE,
input from each site regarding how these regulations are being addressed also plays a role in
Department-wide planning and the ability of Headquarters to respond to information requests
from a variety of individuals and groups, including other federal agencies and Congress.
Finally, strong compliance with regulatory requirements can increase the public's confidence in
DOE's restoration activities.

The codified National Oil and Hazardous Substances Pollution Contingency Plan (NCP,
40 CFR 300) defines the process that is to be followed for sites with environmental releases,
including sites on the National Priorities List (NPL) of the US. Environmental Protection Agency
(EPA). The NCP identifies compliance with applicable or relevant and appropriate requirements
(ARARs)—which are determined from promulgated federal or state environmental laws or state
facility siting laws — as a major element of this process.

A preliminary list of ARARs is identified during project planning for a contaminated site, and
this list is typically presented in the project work plan. The ARARs are then refined and
evaluated in detail during the assessment phase of the project eg., during the preparation of
engineering evaluation/cost analysis reports for removal actions or remedial investigation/
feasibility study (RI/FS) documents for remedial actions. Compliance with ARARs and overall
protection of human health and the environment are EPA's two threshold criteria for the
evaluation of final remedial action alternatives. That is, regulatory compliance must be



demonstrated unless an appropriate waiver condition is invoked and accepted (six waiver
conditions are identified in the NCP). The manner in which ARARs are addressed by a selected
cleanup action must be explained in the decision document e.g., in the record of decision (ROD)
for a remedial action. In addition to demonstrating that ARARs will be achieved upon the
completion of a remedial action, they must also be met to the extent practicable during
implementation of the action, unless a waiver is appropriate.

A number of DOE environmental restoration sites are listed on the NPL, including the Weldon
Spring site in Missouri. The site is located about 48 km (30 mi) west of St. Louis and consists
of a 88-ha (217-acre) chemical plant area and a separate 3.6-ha (9-acre) quarry. Both areas are
radioactively and chemically contaminated as a result of processing and disposal activities that
occurred from the 1940s through the 1960s.

The work plan for the project was issued to the public 5 years ago, and since that time a number
of removal actions have been finalized for both areas of the site. These include the construction
of treatment plants for contaminated surface water at the both the chemical plant area and the
quarry and dismantling all structures at the chemical plant area. The two water treatment plants
are operational, and many of the buildings are already down. An interim remedial action to
excavate waste that was disposed of in the quarry and transport it to the chemical plant area for
short-term storage (pending the final disposal decision) has also been finalized, and waste
excavation and transport is underway. In addition, the environmental compliance documents
for the major remedial action at the chemical plant area — which includes the waste disposal
decision for all site waste — were recently issued to the public, and the ROD was recently
finalized.

EVALUATION OF ARARs FOR THE WELDON SPRING PROJECT

Many regulatory issues were raised by the state of Missouri and EPA Region VII during each
phase of cleanup activities for the Weldon Spring projects. Among these was the state of
Missouri's identification and interpretation of ARARs. In developing cleanup criteria for both
water and soil at the site, risk and cost-benefit analyses were conducted to assess reducing
exposures and risks associated with site contaminants to levels as low as reasonably achievable
below existing standards.

State input led to specific design components being included in the water treatment systems to
achieve effluent levels that were incorporated into a National Pollutant Discharge Elimination
System (NPDES) permit. (Although not necessarily required per CERCLA, the state of Missouri
requested that DOE obtain an NPDES permit for discharging the effluent and DOE's agreement
was invaluable in gaining regulator and community support for this action. Similarly, the state
of Missouri did not have specific authority to regulate radionudides in the discharge; thus,
"limits" were included as "monitoring only.")

State input — including proposed guidelines (to-be-considered requirements) that were
subsequently withdrawn — also affected the development of soil cleanup criteria for the
chemical plant area. The EPA provided additional input on the proposed soil cleanup levels,
requesting that DOE justify the 15 pCi/g level (above background) identified for radium in
subsurface soil. To address this issue, we added text to the ROD to explain that the contaminant
conditions at the Weldon Spring site were sufficiently similar to the conditions regulated by the
EPA standards given in 40 CFR 192. That is, there were no large volumes of subsurface radium-
contaminated material at concentrations between 5 and 15 pCi/g.



Another issue was noncompliance with a state radon standard under existing conditions, which
could possibly extend over the next several years. The state standard for radon-222, averaged
quarterly, is 1 pCi/L above background (which is lower than DOE's standard), and certain
portions of the quarry waste contain radium at levels that result in this level being exceeded at
the site boundary. To address this issue, the standard was waived until completion of the
appropriate cleanup activities.

Several issues were raised regarding the identification of hazardous and mixed wastes (both
listed and characteristic wastes) and the development of plans to address those materials. State
and EPA input affected the conceptual designs for storage, treatment, and disposal facilities,, and
certain ARARs were waived for related activities (e.g., for storage time and waste placement).
The application of the observational approach for certain cleanup activities also affected facility
design. For example, the quarry waste is being excavated with this approach, so it was not
known if certain material would be hazardous waste or not. Similarly, it was not known if the
sludge from the water treatment plants would be hazardous (per teachability) until after the
systen-s were operational and the sludge was being generated. Thus,, to be proactive, the storage
facilities for these wastes were designed to accommodate hazardous wastes. Further, facilities
that are known to be receiving hazardous wastes are being designed and operated (and will be
closed) in accordance with substantive requirements of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act (and subsequent amendments).

Relative to land disposal restrictions (LDRs), a limited amount of waste is currently in storage
on-site for which technology standards have been developed. Where the indicated LDR
technology is not available, an alternative, equivalent treatment method will be pursued. (The
primary treatment technology that has been identified for the more highly contaminated site
wastes is chemical stabilization/solidification.) Additional regulatory compliance issues were
raised and resolved regarding consultations with other federal agencies, e.g., to address
threatened and endangered species (including biological assessments), wetlands, cultural sites,
prime farmland, and natural resource damage assessments.

The Weldon Spring site has also provided regulatory compliance input to DOE headquarters to
support internal planning and responding to external information requests. This input includes
information on mixed waste at the site — e.g., descriptions, treatment considerations, facility
plans, and volume projections — for the inventory report required per the Federal Facility
Compliance Act. Because of its relatively advanced stage of cleanup planning and careful
documentation of evolving data, the project was one of the few environmental restoration sites
able to provide fairly detailed waste information.

SUMMARY

Many lessons were learned in defining, evaluating, and applying ARARs for the Weldon Spring
project. These included the importance of holding regular coordination meetings with the
regulators to status project activities and update characterization information, as well as
conducting an ongoing review of regulatory requirements to identify those that could become
ARARs, so they could be appropriately incorporated into the cleanup plans. In addition, it was
realized that an early development of waivers, where appropriate, would limit the possibility
of compliance violations both in the near term and in the future.

Many helpful lessons were also learned in preparing the joint EPA-DOE RODs for the interim
and final remedial actions, and early and continued discussions of ARARs were critical to these



decisions. The invocation of several different waivers in these RODs was unusual (especially
for the recent ROD) because EPA Region VII had not previously agreed to waive as many
requirements for an action of that scale. This was due in part to the complications inherent in
addressing mixed wastes, e.g., relative to facility availability and exposure controls.

Over time, the manner in which ARARs have been addressed at the Weldon Spring site has
proved critical to gaining the support of EPA, the state of Missouri, and the public for site
cleanup activities. Many groups have a keen interest in the regulatory issues associated with
environmental restoration activities, and interactive discussions can be the key to reaching joint
decisions that allow cleanup operations to begin.
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