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Foreword

Digests and indexes for issuances of the Commission (CLI), the Atomic Safety and
Licensing Board Panel (LBP), the Administrative Law Judges (ALJ), the Directors'
Decisions (DD), and the Decisions on Petitions for Rulemaking(DPRM) are presented
in this document These digests and indexes are intended to serve as a guide to the
issuances.

Information elements common to the cases heard and ruled upon are:
Case name (owner(s) of facility)
Full text reference (volume and pagination)
Issuance number
Issues raised by appellants
Legal citations (cases, regulations, and statutes)
Name of facility, Docket number
Subject matter of issues and/or rulings
Type of hearing (operating license, operating license amendment, etc.)
Type of issuance (memorandum, order, decision, etc.)

These information elements are displayed in one or more of five separate formats
arranged as follows:

1. Case Name Index

The case name index is an alphabetical arrangement of the case names of the
issuances. Each case name is followed by the type of hearing, the type of issuance, docket
number, issuance number, and full text reference.

2. Headers and Digests

The headers and digests are presented in issuance number order as follows: the
Commission (CO), the Atomic Safety and Licensing Board Panel (LBP), the
Administrative Law Judges (ALJ), the Directors' Decisions (DD), and the Decisions on
Petitions for Rulemaking (DPRM).

The header identifies the issuance by issuance number, case name, facility name,
docket number, type of hearing, date of issuance, and type of issuance.

The digest is a brief narrative of an issue followed by the resolution of the issue and
any legal references used in resolving the issue. If a given issuance covers more than one
issue, then separate digests are used for each issue and are designated alphabetically.

3. Legal Citations Index

This index is divided into fourparts and consists of alphabetical or alpha-numerical
arrangements of Cases, Regulations, Statutes, and Others. These citations are listed as
given in the issuances. Changes in regulations and statutes may have occurred to cause
changes in the number or name and/or applicability of the citation. It is therefore
important to consider the date of the issuance.

The references to cases, regulations, statutes, and others are generally followed by
phrases that show the application of the citation in the particular issuance. These
phrases are followed by the issuance number and the full text reference.
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4. Subject Index

Subject words and/or phrases, arranged alphabetically, indicate the issues and
subjects covered in the issuances. The subject headings are followed by phrases that give
specific information about the subject, as discussed in the issuances being indexed.
These phrases are followed by the issuance number and the full text reference.

5. Facility Index

This index consists of an alphabetical arrangement of facility names from the
issuance. The name is followed by docket number, type of hearing, date, type of
issuance, issuance number, and full text reference.
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CASE NAME INDEX

CHEMETRON CORPORATION, INC.
REQUEST FOR ACTION; DIRECTOR'S DECISION UNDER 10 C.F.R. §2.206; Docket No.

040-08724; DD-96-9, 44 NRC 47 (1996)
EMERICK S. MCDANIEL

REACTOR OPERATOR LICENSE; MEMORANDUM AND ORDER (Scheduling); Docket No.
55-21849-OT (ASLBP No. 96-7I6-01-OT) (Re: License Amendment) (Transfer to Southern Nuclear);
LBP-96-13, 44 NRC 1 (1996)

REACTOR OPERATOR LICENSE; INITIAL DECISION; Docket No. 55-21849-OT (ASLBP No.
96-716-OI-OT) (Re: License Amendment) (Transfer to Southern Nuclear); LBP-96-17, 44 NRC 79
(1996)

GEORGIA POWER COMPANY, et al.
OPERATING LICENSE AMENDMENT; MEMORANDUM AND ORDER (Motions: Reconsideration.

Termination of the Proceeding); Docket Nos. 50-424-OLA-3, 50-425-OLA-3 (ASLBP No.
93-671-01-OLA-3) (Re: License Amendment) (Transfer to Southern Nuclear); LBP-96-16, 44 NRC
59 (1996)

TENNESSEE VALLEY AUTHORITY
REQUEST FOR ACTION; FINAL DIRECTOR'S DECISION UNDER 10 C.F.R. §2.206; Docket No.

50-390; DD-96-10, 44 NRC 54 (1996)
REQUEST FOR ACTION; DIRECTOR'S DECISION UNDER 10 C.F.R. §2.206; Docket No. 50-390;

DD-96-11, 44 NRC 69 (1996)
YANKEE ATOMIC ELECTRIC COMPANY

DECOMMISSIONING; MEMORANDUM AND ORDER (Granting Motion to Videotape Prehearing
Conference); Docket No. 50-029-DCOM (ASLBP No. 96-718-01-R); LBP-96-14, 44 NRC 3 (1996)

DECOMMISSIONING; MEMORANDUM AND ORDER (Admitting Contention and Establishing
Litigation Schedule Regarding "New Dose Argument"); Docket No. 50-029-DCOM (ASLBP No.
96-718-01-R); LBP-96-15, 44 NRC 8 (1996)

DECOMMISSIONING; MEMORANDUM AND ORDER (Granting Motion for Summary Disposition);
Docket No. 50-029-DCOM (ASLBP No. 96-718-01-R); LBP-96-18, 44 NRC 86 (1996)
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DIGESTS
ISSUANCES OF THE ATOMIC SAFETY AND LICENSING BOARDS

LBP-96-13 EMERICK S. McDANIEL (Denial of Application for Reactor Operator license), Docket No.
55-21849-OT (ASLBP No. 96-716-01-OT) (Re: License Amendment) (Transfer to Southern Nuclear);
REACTOR OPERATOR LICENSE; July 12, 1996; MEMORANDUM AND ORDER (Scheduling)

LBP-96-14 YANKEE ATOMIC ELECTRIC COMPANY (Yankee Nuclear Power Station), Docket No. 50-
029-DCOM (ASLBP No. 96-718-01-R); DECOMMISSIONING; July 12, 1996; MEMORANDUM AND
ORDER (Granting Motion to Videotape Prehearing Conference)

A The Licensing Board grants a participant request to videotape a prehearing conference, finding
that, although language in a 1978 policy statement appears to restrict television and still camera coverage of
Board proceedings to accredited news media, it is apparent under current agency practice there is no such
limitation.

B The Commission's general statement of policy on camera coverage of Licensing Board hearings sets
conditions for the use of television and still cameras "by accredited news media." 43 Fed. Reg. 4294 (1978).
However, under current agency practice, any individual or organization may videotape a Commission-
conducted open meeting so long as their activities do not disrupt the proceeding. See U.S. Nuclear
Regulatory Commission, "A Guide to Open Meetings," NUREG/BR-0128, Rev. 2 (4th ed.) ("Conduct
in the Meeting Room . . . e. You may . . . film, photograph or video tape meetings using cameras in
designated fixed positions without additional lighting." (emphasis in original)). As a consequence, the
general policy statement on cameras at Board hearings, which was adopted in 1978 on a "trial basis," no
longer appears to reflect agency practice to the degree it would preclude anyone other than the news media
from videotaping Board proceedings.

C Videotaping of a Board proceeding must be done in a manner that does not present an unacceptable
distraction to the participants or otherwise disrupt the proceeding. To this end, anyone videotaping a
proceeding held in the Atomic Safety and Licensing Board Panel Hearing Room must abide by the following
conditions: (1) Cameras must remain stationary in the designated camera area of the Licensing Board Panel
Hearing Room. (2) No additional lighting is permitted. (3) No additional microphones will be permitted
outside of the designated camera area. A connection is available in the designated camera area that provides
a direct feed from the hearing room audio system.

D As was noted in the 1978 policy statement, 43 Fed. Reg. 4294, in instances when a Licensing
Board is using other facilities, such as a state or federal courtroom, the Board generally will follow the
camera policy governing that facility, even if it is stricter than the agency's camera policy. Nonetheless,
the Board reserves the right to impose restrictions beyond those generally used at the facility to prevent
disruption of the proceeding and maintain an appropriate judicial atmosphere.

E The Board may terminate videotaping at any time it concludes a videotape-related activity is being
carried out in a manner that interferes with the good order of the proceeding.

LBP-96-15 YANKEE ATOMIC ELECTRIC COMPANY (Yankee Nuclear Power Station), Docket No. 50-
029-DCOM (ASLBP No. 96-718-01-R); DECOMMISSIONING; July 31, 1996; MEMORANDUM AND
ORDER (Admitting Contention and Establishing Litigation Schedule Regarding "New Dose Argument")

A In this proceeding concerning citizen group challenges to the decommissioning plan for the Yankee
Nuclear Power Station, acting pursuant to the Commission's directive in CLI-96-7,43 NRC 235 (1996), to
consider whether information filed with the Commission after the Licensing Board dismissed the proceeding
for want of any litigable contentions will now provide for an admissible contention, the Board concludes
that (1) a balancing of the five "late-filing" factors in 10 C.F.R. §2.714(a)(l) establishes the Petitioners'
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new information should not be stricken, and (2) a portion of the Petitioners' new information provides a
sufficient basis to admit a contention.

Contentions play a vital role in agency licensing adjudications by framing the issues for considera-
tion. See Texas Utilities Generating Co. (Comanche Peak Steam Electric Station, Units 1 and 2), LBP-81-2S,
14 NRC 241, 243 (1981).

A lack of precision about what is a contention and what are its bases serves to obfuscate the general
principle that contentions, not bases, are litigated in NRC adjudications.

Exercising his or her general authority to simplify and clarify the issues, see 10 C.F.R. §2.7I4(f),
a presiding officer can recast what a petitioner sets out as two contentions into one.

A Commission direction to the presiding officer to consider the admissibility of a particular late-
filed matter does not preclude the presiding officer from giving the same consideration to other late-filed
information submitted by a petitioner relevant to that matter. Cf. Carolina Power and Light Co. (Shearon
Harris Nuclear Power Plant, Units 1-4), ALAB-526, 9 NRC 122, 124 (1979) (in remand proceeding on
management capability issue, additional petitioners' attempt to seek late intervention to participate on that
issue must be assessed under late-intervention criteria).

Although a presiding officer must assess all five factors in determining whether to admit a late-filed
issue, all the factors need not be given equal weight. In this connection, considerable importance generally
has been attributed to factor one — "good cause" for late filing — in that a failure to meet this factor
enhances considerably the burden of justifying the other factors. See Long Island Lighting Co. (Shoreham
Nuclear Power Station, Unit 1), ALAB-743, 18 NRC 387, 397 (1983); Houston Lighting and Power Co.
(South Texas Project, Units 1 and 2), LBP-82-91, 16 NRC 1364, 1367 (1982); see also Florida Power &
Light Co. (St. Lucie Nuclear Power Plant, Unit 2), ALAB-420, 6 NRC 8, 22 (1977) (when good cause is
demonstrated, other factors are given less weight).

Among the other four "late-filing" factors, factors three and five — contribution to a sound
record and broadening issues/delay in the proceeding — generally have been considered as having the
most significance in proceedings in which there are no other parties or ongoing related proceedings. See
Shoreham, ALAB-743, 18 NRC at 399, 402; see also South Texas, LBP-82-91, 16 NRC at 1368.

Generally a "good cause" finding based on "new information" can be resolved by a straightforward
inquiry into when the information at issue was available to the petitioner. In some instances, however, the
answer to the "good cause" factor may involve more than looking at the dates on the various documents
submitted by the petitioners. Instead, the inquiry turns on a more complex determination about when, as a
cumulative matter, the separate pieces of the new information "puzzle" were sufficiently in place to make
the particular concerns espoused reasonably apparent.

The technical nature of the issues involved in a proceeding cuts against an assertion that the legal
acumen of counsel in NRC proceedings should be given weight under the "late-filing" factor regarding
assistance in developing a sound record. And, notwithstanding the fact an intervenor is entitled to make its
case through cross-examination, that factor cannot be weighed favorably when the presiding officer has no
reason to anticipate that cross-examination by counsel will be the sole means, or even the central method, for
establishing the petitioner's case. See Texas Utilities Electric Co. (Comanche Peak Steam Electric Station,
Unit 1), ALAB-868, 25 NRC 912, 926 (1987).

In assessing the "late-filing" factor of assistance in developing a sound record, the need to
conduct discovery no doubt may excuse a lack of specificity about potential witnesses' testimony in those
nontechnical cases where any testimonial evidence likely will come from licensee employees or contractors.
See Comanche Peak, ALAB-868, 25 NRC at 925-26.

An assertion that the "late-filing" factor regarding broadening the issues and delaying the proceeding
takes on added significance because of the impact of delay on the applicant's ability to conduct activities
for which it needs authorization does not comport with the established rule that "a licensing board [is]
to determine whether the proceeding — not license issuance or plant operation — will be delayed."
Philadelphia Electric Co. (Limerick Generating Station, Units 1 and 2), ALAB-828, 23 NRC 13,23 (1986)
(footnote omitted).

Because a petitioner who otherwise has standing can put forth any contention that would entitle
that petitioner to the relief it seeks, see CLI-96-1, 43 NRC 1, 6 (1996), in deciding whether to admit a
late-filed contention the petitioner otherwise would be entitled to litigate, the fact the petitioner's contentions
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focus primarily on matters that will protect the interests of others does not mean the petitioner's "interest"
should be afforded short shrift in assessing the late-filing factors of whether other means or other parties
will protect the petitioner's interests.

M A presiding officer cannot consider a motion for summary disposition, with supporting affidavits,
in connection with a determination about the admissibility of a contention.

N One possible answer to a motion for summary disposition is the assertion that discovery is needed
to respond fully to the motion. See Public Service Co. of New Hampshire (Seabrook Station, Units 1 and
2), CLI-92-8, 35 NRC 145, 152 (1992). Such a request generally should be made in a pleading supported
by an affidavit. See id. The functional equivalent of such a filing may be the statements of counsel during
a prehearing conference outlining the discovery needed to support the parry's case.

LBP-96-16 GEORGIA POWER COMPANY, et al. (Vogtle Electric Generating Plant, Units 1 and 2), Docket
Nos. 50-424-OLA-3,50-425-OLA-3 (ASLBP No. 93-671-01-OLA-3) (Re: License Amendment) CTransfer
to Southern Nuclear); OPERATING LICENSE AMENDMENT; August 19,1996; MEMORANDUM AND
ORDER (Motions: Reconsideration, Termination of the Proceeding)

A The case was dismissed after the sole intervenor withdrew his petition and contention pursuant
to a settlement with Georgia Power Company, et al. The Licensing Board determined that the withdrawal
could be permitted after reviewing the effect of the withdrawal on the issues pending in the proceeding.
It determined, without reviewing the settlement agreement, that it was in the public interest to accept the
withdrawal of the petition and the contention.

B When a party requests to withdraw a petition pursuant to a settlement, it is appropriate for a licensing
board to review the settlement to determine whether it is in the public interest. 10 C.F.R. §2.759. When
the board has held extensive hearings and has analyzed the record, it may not need to see the settlement
agreement in order to conclude that the withdrawal of the petition is in the public interest

C Intervenor requested to withdraw his petition. The Licensing Board, knowing that the withdrawal
was pursuant to a settlement agreement, reviewed the settlement to determine if it was in the public interest.
10 C.F.R. §2.759.

D The Board had held extensive hearings and had analyzed the record. It was convinced, even without
seeing the settlement agreement, that the withdrawal of the petition was in the public interest.

LBP-96-17 EMERICK S. MCDANIEL (Denial of Application for Reactor Operator License), Docket No.
55-21849-OT (ASLBP No. 96-716-01-OT) (Re: License Amendment) CTransfer to Southern Nuclear);
REACTOR OPERATOR LICENSE; September 3. 1996; INITIAL DECISION

A After reviewing in detail each of the claims made in this informal proceeding, conducted under 10
C.F.R. Part 2, Subpart L, the Presiding Officer sustained the Staff of the Nuclear Regulatory Commission in
its determination that the applicant did not pass the written portion of his examination to become a licensed
operator of a nuclear power plant

LBP-96-18 YANKEE ATOMIC ELECTRIC COMPANY (Yankee Nuclear Power Station), Docket No. 50-
029-DCOM (ASLBP No. 96-718-01-R); DECOMMISSIONING; September 27, 1996; MEMORANDUM
AND ORDER (Granting Motion for Summary Disposition)

A In this proceeding concerning citizen group challenges to the decommissioning plan for the
Yankee Nuclear Power Station, the Licensing Board grants Licensee Yankee Atomic Electric Company's
(YAEC) motion for summary disposition. The Board concludes the Intervenors failed to establish any
genuine disputed material factual issues regarding YAEC's showing that the differential between the total
occupational doses associated with facility decommissioning under its chosen DECON decommissioning
option and the alternative SAFSTOR option would not fall outside of the generic DECON/SAFSTOR
differential "envelope" previously recognized by the Commission as significant in assessing whether
a licensee's choice of the DECON decommissioning option would transgress either the principle that
radiation doses should be kept "as low as reasonably achievable" (ALARA) or the dictates of the National
Environmental Policy Act of 1969 (NEPA).

B The party filing a summary disposition motion has the burden of demonstrating the absence of
any genuine issue of material fact. See Advanced Medical Systems, Inc. (One Factory Row, Geneva, Ohio
44041), CLI-93-22, 38 NRC 98, 102 (1993). In this regard, 10 C.F.R. §2.749(a) requires that the moving
party include a statement of material facts about which there is no genuine issue to be heard. In contrast, the
opposing party must append to its response a statement of material facts about which there exists a genuine
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issue to be heard. If the responding party does not adequately controvert material facts set forth in the
motion, the party faces the possibility that those facts may be deemed admitted. If, however, the evidence
before the Board does not establish the absence of a genuine issue of material fact, then the motion must be
denied even if there is no opposing evidence. See Cleveland Electric Illuminating Co. (Perry Nuclear Power
Plant, Units 1 and 2), ALAB-443, 6 NRC 741, 753-54 (1977). Nevertheless, a party opposing a motion
cannot rely on a simple denial of the movant's material facts, but must set forth specific facts showing there
is a genuine issue of material fact. See 10 C.F.R. §2.749(b).

A presiding officer need consider only those purported factual disputes that are "material" to the
resolution of the issues raised in a summary disposition motion. See Anderson v. Liberty Lobby, Inc.,
477 U.S. 242, 248 (1986) (factual disputes that are "irrelevant or unnecessary" will not preclude summary
judgment).

In opposing summary disposition by seeking to establish the existence of a genuine dispute
regarding a material factual issue, a party must present sufficiently probative evidence. See Anderson,
477 U.S. at 249 (evidence that is "merely colorable" or is "not significantly probative" will not preclude
summary judgment).

In opposing summary disposition by seeking to establish the existence of a genuine dispute
regarding a material factual issue, a parry that had discovery following the filing of the dispositive motion
generally cannot interpose claims based on a lack of information as the valid basis for a genuine material
factual dispute.

In opposing summary disposition by seeking to establish the existence of a genuine dispute
regarding a material factual issue, a party's bald assertion, even when supported by an expert, will not
establish a genuine material factual dispute. See United States v. Various Slot Machines on Guam, 658
F.2d 697, 700 (9 th Cir. 1981) (in the context of a summary judgment motion, an expert must back up his
opinion with specific facts); see also McGlinchy v. Shell Chemical Co., 845 F.2d 802, 807 (9th Cir. 1988)
(expert's study based on "unsupported assumptions and unsound extrapolation" cannot be used to support
summary judgment motion).

The following technical issues are discussed: Proportionality between occupational exposure rate
for completed decommissioning activities and exposure rate for additional radioactive inventory.
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DD-96-9 CHEMETRON CORPORATION, INC. (Cleveland, Ohio), Docket No. 040-08724; REQUEST
FOR ACTION; July 3, 1996; DIRECTOR'S DECISION UNDER 10 CF.R. §2.206

A The Director of the Office of Nuclear Material Safety and Safeguards grants, in part. Petitioner's
request under 10 C.F.R. §2.206 that NRC compel Chemetron to commence action to decontaminate the
Harvard Avenue site to the extent this is required by the License Amendments of May 25, 1993, and June
7, 1996, and the Orders dated May 5, 1992, and October 26, 1993; to the extent these actions were not
taken in the time originally specified by Petitioner, this request is denied. In addition, the Director denies
Petitioner's second request that NRC impose sanctions against Chemetron for failing to comply with its
November 14, 1988 Confirmation of Commitment to decontaminate the Harvard Avenue site. On March
22, 1989, the Director formally acknowledged receipt of the petition and denied the Petitioner's request
for immediate relief because NRC considered that Chemetron's actions demonstrated minimally sufficient
progress toward decontamination.

B For violations of NRC requirements relating to sites on the Site Decommissioning Management
Plan, the NRC will consider civil penalties where (1) the licensee or responsible party fails to comply
with an order compelling payment into an escrow account; or (2) the licensee or responsible party fails to
comply with a requirement or an order compelling cleanup when there is already sufficient decommissioning
funding. "Action Plan to Ensure Timely Cleanup of Site Decommissioning Management Plan Sites" (April
10. 1992).

DD-96-10 TENNESSEE VALLEY AUTHORITY (Watts Bar Nuclear Plant), Docket No. 50-390; REQUEST
FOR ACTION; July 9, 1996; FINAL DIRECTOR'S DECISION UNDER 10 C.F.R. §2.206

A The Director of the Office of Nuclear Reactor Regulation denied Petitioner's request under 10
C.F.R. §2.206 that the NRC rescind the operating license of the Watts Bar Nuclear Plant (WBNP) due to
what Petitioner claimed was a previously unreviewed problem related to radioactive sediments in the "Watts
Bar Lake" (Lower Watts Bar Reservoir (LWBR)). The Director found that sediment from the LWBR could
not be drawn into WBNP's cooling water as the LWBR is downstream from the plant. The Director also
noted, with regard to Petitioner's claim that no action is being considered to remove radioactive material
from the LWBR or restrict use of that body of water, that a DOE report on the reservoir describes selected
remedial action to be taken with regard to the LWBR. Finally, the Director noted controls in place at
WBNP to prevent radioactive material from being discharged into the environment and that the facility
meets applicable NRC requirements sufficient to allow it to operate.

DD-96-11 TENNESSEE VALLEY AUTHORITY (Watts Bar Nuclear Plant, Unit 1), Docket No. 50-390;
Docket No. 50-390; August 15, 1996; DIRECTOR'S DECISION UNDER 10 C.F.R. §2.206

A By a letter dated January 25, 1996, and supplemented by a letter dated January 30, 1996, Ms.
Jane A. Fleming (Petitioner) requested a fair and impartial review of the entire licensing process for the
Watts Bar Nuclear Plant, Unit 1 (Watts Bar), operated by the Tennessee Valley Authority OTVA) and further
requested that the low-power license for Watts Bar be suspended or revoked until such review is completed
and the issues in dispute are resolved. The request was considered as a petition submitted pursuant to 10
C.F.R. §2.206.

B In a Director's Decision issued on August 15, 1996, the Director of Nuclear Reactor Regulation
denied the relief sought by Petitioner. The Director concluded that Petitioner had failed to provide a basis
to warrant a review of the Watts Bar licensing process and has failed to raise any safety concerns that would
warrant suspension or revocation of the operating license for Watts Bar.
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discovery request as response to summary disposition motion; LBP-96-15, 44 NRC 38 (1996)
Roger W. Ellingwood (Senior Operator License for Catawba Nuclear Station), LBP-89-21, 30 NRC 68

(1996)
standard for licensing of reactor operators; LBP-96-13, 44 NRC 2 (1996); LBP-96-17, 44 NRC 80

(1996)
Sacramento Municipal Utility District (Rancho Seco Nuclear Generating Station), LBP-94-23, 40 NRC 81

(1994)
withdrawal from proceeding with prejudice according to terms of settlement agreement; LBP-96-16,

44 NRC 64 (1996)
Statement of Policy on Conduct of Licensing Proceedings, CLI-81-8, 13 NRC 452, 455 (1981)

licensing board role in settlements; LBP-96-16, 44 NRC 62 (1996)
Tennessee Valley Authority (Browns Ferry Nuclear Plant, Units 1, 2, and 3), LBP-73-43, 6 AEC 1062,

1063 (1973)
termination of proceeding on basis of settlement agreement; LBP-96-16, 44 NRC 64 (1996)
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LEGAL CITATIONS INDEX
CASES

Texas Utilities Electric Co. (Comanche Peak Steam Electric Station, Unit 1), ALAB-868, 25 NRC 912,
926 (1987)

expertise and experience of counsel as basis for admission of late-filed contention; LBP-96-15, 44
NRC 28 (1996)

Texas Utilities Generating Co. (Comanche Peak Steam Electric Station, Units 1 and 2), LBP-81-25, 14
NRC 241, 243 (1981)

role of contentions in NRC licensing adjudications; LBP-96-15, 44 NRC 21 (1996)
Texas Utilities Electric Co. (Comanche Peak Steam Electric Station, Units 1 and 2), LBP-88-18A, 28 NRC

101 (1988); LBP-88-18B, 28 NRC 103 (1988)
termination of proceeding on basis of settlement agreement; LBP-96-16, 44 NRC 64 (1996)

United States v. Various Slot Machines on Guam, 658 F.2d 697, 700 (9th Cir. 1981)
factual support required of expert witness in opposing summary disposition; LBP-96-18, 44 NRC 103

(1996)
Washington Public Power Supply System (WPPSS Nuclear Project No. 2), DD-84-7, 19 NRC 899, 923

(1984)
standard for institution of show-cause proceedings; DD-95-11, 44 NRC 78 (1996)
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LEGAL CITATIONS INDEX
REGULATIONS

10 C.F.R. 2.203
licensing board review of settlements in operating license and amendment cases; LBP-96-16, 44 NRC

65 (1996)
10 C.F.R. 2.206

request to review entire licensing process, denial for failure to raise any safety concerns; DD-96-11, 44
NRC 69-78 (1996)

request that licensee be compelled to complete deconyamination; DD-96-9, 44 NRC 47 (1996)
10 C.F.R. 2.714(a)(l)

application of late-filing standards; LBP-96-15, 44 NRC 24 (1996)
distinction between contentions and bases in applying Iale-filing standards; LBP-96-15, 44 NRC 22

(1996)
new-dose argument as basis for late-filing argument; LBP-96-15, 44 NRC 12, 17, 23, 31 (1996);

LBP-96-18, 44 NRC 89 n.l (1996)
10 C.F.R. 2.714(b)(2)

specificity requirement for contentions; LBP-96-15, 44 NRC 22, 37 (1996)
10 C.F.R. 2.714(f)

licensing board authority to simplify and clarify issues; LBP-96-15, 44 NRC 22 (1996)
10 C.F.R. 2.715(c)

participation by state governments; LBP-96-15, 44 NRC 21 n.7 (1996); LBP-96-18, 44 NRC 92 n.8
(1996)

10 C.F.R. 2.714a(a)
appeals of intervention rulings; LBP-96-15, 44 NRC 42 (1996)

10 C.F.R. 2.749(a)
burden on opponent of summary disposition motion; LBP-96-18, 44 NRC 92 (1996)
right of parlies to file answers (o summary disposition motions; LBP-96-18, 44 NRC 91 n.7 (1996)

10 C.F.R. 2.749(b)
burden on proponent of summary disposition motion; LBP-96-18, 44 NRC 93 (1996)

10 C.F.R. 2.749(c)
affidavit requirement for opponent of summary disposition motion; LBP-96-18, 44 NRC 100 (1996)

10 C.F.R. 2.749(d)
standard for grant of summary disposition motion; LBP-96-18, 44 NRC 92 (1996)

10 C.F.R. 2.759
licensing board approval of withdrawal of petition without reviewing settlement agreement; LBP-96-16,

44 NRC 60, 62, 63 (1996)
10 C.F.R. 2.763

appeals of denials of reactor operator licenses; LBP-96-17, 44 NRC 85 (1996)
10 C.F.R. 2.786

appeals of denials of reactor operator licenses; LBP-96-17, 44 NRC 85 (1996)
10 C.F.R. 2.788

basis for a stay; LBP-96-18, 44 NRC 105 n.18
10 C.F.R. 2.1201(a)(2)

informal hearing on denial of reactor operator license; LBP-96-17, 44 NRC 79 (1996)
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LEGAL CITATIONS INDEX
REGULATIONS

10 C.F.R. 2.1231
NRC Staff submission of hearing file in informal proceeding; LBP-96-17, 44 NRC 79 (1996)

10 C.F.R. 2.1241
board review of settlements in informal proceedings, need for, LBP-96-16, 44 NRC 62, 63 (1996)

10 C.F.R. Part 20
knowledge that reactor operator examination may cover; LBP-96-17, 44 NRC 81 (1996)
verification of contaminated site's compliance with radiation protection requirements; DD-96-9, 44 NRC

50-51 (1996)
10 C.F.R. 20.1011

ALARA standard for decommissioning; LBP-96-15, 44 NRC 18 (1996)
10 C.F.R. 20.1302

licensing of plant prior to resolution of open issues associated with ratiation monitoring system;
DD-96-11, 44 NRC 72, 73 (1996)

10 C.F.R. 40.42(a)
renewal of license to possess depleted uranium contamination; DD-96-9, 44 NRC 49 (1996)

10 C.F.R. Part 50, Appendix A, GDC 60, 63, and 64
licensing of plant prior to resolution of open issues associated with ratiation monitoring system;

DD-96-11, 44 NRC 72-75 (1996)
10 C.F.R. Part 55

standard for licensing of reactor operators; LBP-96-17, 44 NRC 80 (1996)
10C.F.R. 5S.41(b)(llM12)

legitimacy of questions on reactor operator license examination; LBP-96-17, 44 NRC 81 (1996)
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LEGAL CITATIONS INDEX
STATUTES

Administrative Procedure Act, 5 U.S.C. § 552b(c)(10)
NRC camera policy in adjudicatory proceedings; LBP-96-14, 44 NRC 6 n.l (1996)

Atomic Energy Act, § 189, 42 U.S.C. 2239
NRC policy on settlement agreements; LBP-96-16, 44 NRC 60 (1996)
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LEGAL CITATIONS INDEX
OTHERS

Fed. R. Civ. P. Rule 23(e)
court approval of settlement agreements, need for, LBP-96-16, 44 NRC 62 (1996)
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SUBJECT INDEX

ALARA
challenges to decommissioning alternatives; LBP-96-15, 44 NRC 8 (1996)

CIVIL PENALTIES
for violation of schedule for decommissioning; DD-96-9, 44 NRC 47 (1996)

CONTENTIONS
authority of presiding officer to simplify; LBP-96-15, 44 NRC 8 (1996)
role in agency licensing adjudications; LBP-96-15, 44 NRC 8 (1996)
specificity and basis requirements for; LBP-96-15, 44 NRC 8 (1996)

CONTENTIONS, LATE-FILED
assistance in development of sound record; LBP-96-15, 44 NRC 8 (1996)
authority of presiding officer to consider late-filed information other than that which the Commission

has directed it to consider, LBP-96-15, 44 NRC 8 (1996)
delay in the proceeding; LBP-96-15, 44 NRC 8 (1996)
five-factor test for admission of; LBP-96-15, 44 NRC 8 (1996)
good cause for delay; LBP-96-15, 44 NRC 8 (1996)
other means and parties to protect intervenors1 interest; LBP-96-15, 44 NRC 8 (1996)

DECOMMISSIONING
ALARA-based challenges to alternatives; LBP-96-15, 44 NRC 8 (1996)
civil penalty for violation of schedule for, DD-96-9, 44 NRC 47 (1996)
occupational radiation exposure rates vs rates for additional radioactive inventory; LBP-96-18, 44 NRC

86 (1996)
DECONTAMINATION

motion to compel licensee to commence; DD-96-9, 44 NRC 47 (1996)
DISCOVERY

following the filing of the dispositive motion, burden on opponent of summary disposition that had
opportunity for, LBP-96-18, 44 NRC 86 (1996)

EXAMINATION
reactor operator, challenges to questions/answers; LBP-96-13, 44 NRC 1 (1996); LBP-96-17, 44 NRC 79

(1996)
INTERVENTION PETITIONS

withdrawal on basis of settlement; LBP-96-16, 44 NRC 59 (1996)
NRC POLICY

camera coverage of agency proceedings; LBP-96-14, 44 NRC 3 (1996)
on settlement agreements; LBP-96-16, 44 NRC 59 (1996)

NRC PROCEEDINGS
camera coverage policy; LBP-96-14, 44 NRC 3 (1996)

OPERATING LICENSES
requirements to be met before issuance of; DD-96-11, 44 NRC 69 (1996)

PREHEARING CONFERENCES
camera coverage of; LBP-96-14, 44 NRC 3 (1996)

PRESIDING OFFICERS
authority to simplify and clarify contentions; LBP-96-15, 44 NRC 8 (1996)



I
SUBJECT INDEX

RADIATION EXPOSURE
proportionality between occupational rate for completed decommissioning and rate for additional

radioactive inventory; LBP-96-18, 44 NRC 86 (1996)
RADIOACTIVE CONTAMINATION

reservoir sediments; DD-96-10, 44 NRC 54 (1996)
RADIOACTIVE EFFLUENTS

control of; DD-96-10. 44 NRC 54 (1996)
RADIOLOGICAL MONrTORJNG

requirements to be met prior to licensing of plant; DD-96-11, 44 NRC 69 (1996)
REACTOR OPERATOR LICENSING

hearing on examination results; LBP-96-17, 44 NRC 79 (1996)
training standards for, LBP-96-13, 44 NRC 1 (1996)

REACTOR OPERATORS
reexamination of; LBP-96-13, 44 NRC 1 (1996)

REGULATORY GUIDES
deviations from; DD-96-11, 44 NRC 69 (1996)

RESERVOIRS
radioactive contamination of sediments; DD-96-10, 44 NRC 54 (1996)

RULES OF PRACTICE
authority of presiding officer to consider late-filed information other than that which the Commission

has directed it to consider, LBP-96-15, 44 NRC 8 (1996)
burden on proponent of summary disposition motion; LBP-96-18, 44 NRC 86 (1996)
camera coverage of agency proceedings; LBP-96-14, 44 NRC 3 (1996)
contention role in agency licensing adjudications; LBP-96-15, 44 NRC 8 (1996)
five-factor test for admission of late-filed contentions; LBP-96-15, 44 NRC 8 (1996)
good cause for late-filing of contentions; LBP-96-15, 44 NRC 8 (1996)
NRC policy on settlement agreements; LBP-96-16, 44 NRC 59 (1996)
premature motion for summary disposition; LBP-96-15, 44 NRC 8 (1996)
specificity and basis requirements for contentions; LBP-96-15, 44 NRC 8 (1996)

SAFETY EVALUATION REPORT
challenges to conclusions of; DD-96-11, 44 NRC 69 (1996)

SEDIMENT
radioactive contamination of; DD-96-10, 44 NRC 54 (1996)

SETTLEMENT AGREEMENTS
withdrawal of intervention petition on basis of; LBP-96-16, 44 NRC 59 (1996)

SHOW-CAUSE PROCEEDINGS
standard for institution of; DD-96-11, 44 NRC 69 (1996)

SUMMARY DISPOSITION
burden on opponent that had discovery following the filing of the dispositive motion; LBP-96-18, 44

NRC 86 (1996)
burden on proponent of; LBP-96-18, 44 NRC 86 (1996)
factual support for expert opinion in opposing; LBP-96-18, 44 NRC 86 (1996)
genuine disputed material issue of fact; LBP-96-18, 44 NRC 86 (1996)
materiality of factual dispute; LBP-96-18, 44 NRC 86 (1996)
premature motion for; LBP-96-15, 44 NRC 8 (1996)

TRAINING
reactor operator, LBP-96-13, 44 NRC 1 (1996)

VIDEOTAPING
prehearing conferences; LBP-96-14, 44 NRC 3 (1996)

VIOLATION
of schedule for decommissioning; DD-96-9, 44 NRC 47 (1996)

WITHDRAWAL
of intervention petition on basis of settlement; LBP-96-16, 44 NRC 59 (1996)
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FACILITY INDEX

VOGTLE ELECTRIC GENERATING PLANT, Units 1 and 2; Docket Nos. 50-424-OLA-3. 50-425-OLA-3
OPERATING LICENSE AMENDMENT; August 19, 1996; MEMORANDUM AND ORDER

(Motions: Reconsideration, Termination of the Proceeding); LBP-96-16, 44 NRC 59 (1996)
WATTS BAR NUCLEAR PLANT; Docket No. 50-390

REQUEST FOR ACTION; July 9. 1996; FINAL DIRECTOR'S DECISION UNDER 10 C.F.R.
§2.206; DD-96-10, 44 NRC 54 (1996)

REQUEST FOR ACTION; August 15, 1996; DIRECTOR'S DECISION UNDER 10 C.F.R. §2.206;
DD-96-11, 44 NRC 69 (1996)

YANKEE NUCLEAR POWER STATION; Docket No. 50-029-DCOM
DECOMMISSIONING; July 12, 1996; MEMORANDUM AND ORDER (Granting Motion to

Videotape Prehearing Conference); LBP-96-14, 44 NRC 3 (1996)
DECOMMISSIONING; July 31, 1996; MEMORANDUM AND ORDER (Admitting Contention and

Establishing Litigation Schedule Regarding "New Dose Argument"); LBP-96-15, 44 NRC 8
(1996)

DECOMMISSIONING; September 27, 1996; MEMORANDUM AND ORDER (Granting Motion for
Summary Disposition); LBP-96-18, 44 NRC 86 (1996)
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