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S U M M A R Y

I. Project Title

A Study on the Establishment of a Standard Nuclear Cooperation

Agreement(SNCA) and the Revision of Existing Nuclear Cooperation

Agreements(NCA's) in Korea

I I . Objectives «•«" IspertMee ef tbe Preject

The objectives of this study are to suggest a SNCA as a model

for new NCA's which are expected to be concluded in the near

future and to review the revision of existing NCA's with advanced

countries such as the United States.

III. See»e aU CnHiit «f tbe Striy

To accomplish the objectives, this study:

First, establishes a framework for a NCA through clarifying the

basic concept of NCA and identifying key elements of NCA;

Second, draws implications for a standard NCA and revision of

existing NCA's through analyzing by comparison those NCA's

between other countries;

Third, clarifies the purposes and underlying philosophy for the

Standard NCA(SNCA), determines the elements to be included in

the SNCA, and suggests a final draft of the SNCA; and

m



Fourth, clarifies general concepts of the revision of NCA's,

analyzes the needs of the revision of the Korea-U.S. NCA, assesses

the position of the United States on the matter, and compares the

current Korea-U.S. NCA, the model NCA of the U.S., our SNCA,

and U.S.-Japan NCA, and finally proposes the revision strategies for

the current Korea-U.S. NCA.

IV. Results **4 Pffoul for A^Meatitis

The report of this study is designed to include all concepts and

informations of NCA as an NCA handbook to help people

understand NCA.

The draft SNCA suggested in this study could be used as a

basis for new NCA's with developing countries and east European

countries which are expected to be concluded in the near future.

The contents of a new NCA would follow the contents of the

SNCA with some modifications according to the nuclear status and

non-proliferation record of the country with which the NCA are to

be concluded.

The review of this study could be used as a basis for the

discussion of the revision of the Korea-U.S. NCA. Since the current

Korea-U.S. NCA should be revised before 2014, the result of this

study could be a starting point for those discussions.
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AGREEMENT BETWEEN THE GOVERNMENT OF THE

REPUBLIC OF KOREA AND THE GOVERNMENT OF

_ _ _ FOR COOPERATION IN THE

PEACEFUL USES OF NUCLEAR ENERGY

The Government of the Republic of Korea and the Government of

____________ (hereinafter referred to as "the Parties");

Noting that the utilization of nuclear energy for peaceful purposes

is an important factor for the promotion of the social and economic

development of the two countries;

Desiring to strengthen the basis of friendly relations existing

between the two countries;

Recognizing that both countries are Member States of the

International Atomic Energy Agency (hereinafter referred to as "the

IAEA") and parties to the Treaty on the Non-Proliferation of

Nuclear Weapons (hereinafter referred to as "the Treaty");

Reaffirming to place the highest priority on nuclear safety and

environmental protection in both countries in the course of

implementing their nuclear programmes;

Bearing in mind the common desire of both countries to expand

and strengthen cooperation, on the basis of equality and mutual

benefit, in the development and application of nuclear energy for

peaceful purposes;

Have agreed as follows:
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ARTICLE I (Definitions)

For the purposes of this Agreement;

(a) "Equipment" means any equipment listed in Part A of Annex A

to this Agreement;

(b) "Material" means any material listed in Part B of Annex A to

this Agreement;

(c) "Nuclear material" means any source material or any special

fissionable material as these terms are defined in Article XX of the

Statute of the IAEA which is attached as Annex B to this

Agreement. Any determination by the Board of Governors of the

IAEA on Article XX of the Agency's Statute, which amends the list

of material considered to be "source material" or "special fissionable

material", shall only have effect under this Agreement when the

Parties to this Agreement have informed each other in writing that

they accept such an amendment;

(d) "Persons" means individuals, corporations, firms or companies,

partnerships, associations, and other entities subject to the

jurisdiction of either party, but does not include the Parties to this

Agreement; and

(e) "Technology" means technical data in physical form designated

by the supplying party as important to the design, construction,

operation or maintenance of equipment, but excluding data available

to the public.
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ARTICLE II (Areas and Forms of Cooperation)

1. Subject to this Agreement, the areas of cooperation between the

Parties may include:

(a) Basic and applied research and development with respect to

the peaceful uses of nuclear energy;

(b) Research, development, design, construction, operation and

maintenance of nuclear power plants or research reactors;

(c) Manufacture and supply of nuclear fuel elements to be used

in nuclear power plants or research reactors;

(d) Nuclear fuel cycle starting from exploration and exploitation

of nuclear ores up to radioactive waste management;

(e) Production and application of radioactive isotopes in

industry, agriculture and medicine;

(f) Nuclear safety, radiation protection, and environmental

protection;

(g) Nuclear safeguards and physical protection;

(h) Nuclear policy and manpower development; and

(i) Other areas as may be agreed upon by the Parties.

2. The cooperation under paragraph 1 of this Article may be

undertaken in the following forms;

(a) Exchange and training of scientific and technological

personnel;

(b) Exchange of scientific and technological information and

data;
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(c) Organization of symposia, seminars and working groups;

(d) Transfer of nuclear material, material, equipment and

technology;

(e) Provision of relevant technological consultancy and services;

(f) Joint research or projects on subjects of mutual interest; and

(g) Other forms as may be agreed upon by the Parties.

ARTICLE III (Nature and Scope of Cooperation)

1. The Parties shall, on the basis of equality and mutual benefit,

cooperate in the peaceful uses of nuclear energy in accordance with

the provisions of this Agreement and their applicable laws and

regulations.

2. Transfer of information, nuclear material, material, equipment and

technology under this Agreement may be undertaken directly

between the Parties or through persons authorized by either party.

Such transfer shall be subject to this Agreement and to such

additional terms and conditions as may be agreed by the Parties.

3. Any information exchanged in conformity with the provisions of

this Agreement shall be used freely, except in the cases where the

party or authorized persons providing such information has

previously made known the restrictions and reservations concerning

its use and dissemination.

4. The Parties shall take all appropriate measures in accordance with

their respective laws and regulations to preserve the restrictions and
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reservations of information and to protect intellectual property rights

including commercial and industrial secrets transferred between

authorized persons within the jurisdiction of either party. For the

purpose of this Agreement, intellectual property is understood to

have the meaning given in Article 2 of the Convention Establishing

the World Intellectual Property Organization, done at Stockholm on

14 July 1967.

ARTICLE IV (Retransfers)

Nuclear material, material, equipment and technology transferred

pursuant to this Agreement and special fissionable material

produced through the use of nuclear material, material or equipment

transferred pursuant to this Agreement shall not be transferred

beyond the jurisdiction of the receiving party to a third party unless

the Parties agree.

ARTICLE V (Enrichment and Reprocessing)

1. Uranium transferred pursuant to this Agreement {or used in any

equipment so transferred} shall not be enriched to twenty(20) percent

or more in the isotope U-235 unless the Parties agree. &^tfl-^-°] ^

2. Nuclear material transferred pursuant to this Agreement and

nuclear material produced through the use of nuclear material/,

material or equipment} so transferred shall not be reprocessed unless

the Parties agree,
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3. Such agreement in the previous paragraphs in this Article shall

describe the conditions under which the resultant plutonium or

uranium enriched to twenty(20) percent or more may be stored and

used.

ARTICLE VI (Implementing Arrangements)

In order to facilitate the implementation of provisions set forth in

Article IV and V of this Agreement, the Parties may establish,

consistent with the objective of preventing nuclear proliferation, and

perform in good faith separate arrangements that will satisfy the

requirements for mutual agreement set forth in those Articles.

ARTICLE VII (No Explosive or Military Applications)

Nuclear material, material, equipment and technology transferred

pursuant to this Agreement and special fissionable material used in

or produced through the use of nuclear material, material or

equipment so transferred shall not be used for the development or

the manufacture of nuclear weapons or any nuclear explosive

device, or for any military purpose.

ARTICLE VIII (Safeguards)

1. With respect to nuclear material, the commitment contained in
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Article VII of this Agreement shall be verified pursuant to the

safeguards agreement between either party and the IAEA, in

connection with the Treaty.

{1. With respect to nuclear material, the commitment of the Republic

of Korea contained in Article VII of this Agreement shall be verified

pursuant to the safeguards agreement between the Republic of

Korea and the IAEA, in connection with the Treaty. The

commitment of contained in Article VII of this

Agreement shall be verified pursuant to the safeguards agreement

between and the IAEA.}

2. If, for any reason or at any time, the IAEA is not administering

such safeguards within the jurisdiction of a party, that party shall

forthwith enter into arrangements with the other party which

conform to IAEA safeguards principles and procedures for the

application of safeguards to nuclear material transferred pursuant to

this Agreement.

ARTICLE IX (Physical Protection)

The Parties shall maintain adequate physical protection measures, in

accordance with levels set forth in Annex C to this Agreement, with

respect to nuclear material and equipment transferred pursuant to

this Agreement {and nuclear material used in or produced through

the use of nuclear material, material or equipment so transferred}

within their respective jurisdictions. These measures shall as a

minimum provide protection comparable to the recommendations set
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forth in IAEA document INFCIRC/225/Rev.3 concerning the

physical protection of nuclear material, or in any revision of that

document agreed by the Parties.

ARTICLE X (Nuclear Safety and Environmental Protection)

The Parties shall consult, with regard to activities under this

Agreement, to identify nuclear safety and international

environmental implications arising from such activities and shall

cooperate in preventing nuclear accidents arising from nuclear

facilities transferred pursuant to this Agreement and in protecting

the international environment from radioactive, chemical or thermal

contamination arising from such activities under this Agreement.

ARTICLE X (Duration of Application)

1. Nuclear material, material and equipment shall remain subject to

this Agreement until:

(a) such items have been transferred beyond the jurisdiction of

the receiving party in accordance with the provisions of

Article IV of this Agreement;

(b) in the case of nuclear material, a determination is made that

it is no longer usable nor practicably recoverable for

processing into a form in which it is usable for any nuclear

activity relevant from the point of view of safeguards

referred to in Article VIII of this Agreement. Both Parties

shall accept a determination made by the IAEA in

accordance with the provisions for the termination of
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safeguards of the relevant safeguards agreement to which

the IAEA is a party; or

(c) otherwise agreed upon between the Parties.

2. Technology shall remain subject to this Agreement until otherwise

agreed upon between the Parties.

ARTICLE XII (Cessation of Cooperation)

If either party at any time following entry into force of this

Agreement:

(a) does not comply with the provisions of Article IV, V, VII,

VIII, or IX;

(b) terminates or materially violates a safeguards agreement with

the IAEA; or

(c) detonates a nuclear explosive device;

the other party shall have the right to cease further cooperation

under this Agreement, suspend or terminate this Agreement.

ARTICLE XIII (Dispute Settlement)

1. The Parties shall meet from time to time and consult with each

other, at the request of either party, to review the operation of this

Agreement or to consider matters arising from its implementation.

2. Any dispute arising out of the interpretation or application of

this Agreement shall be settled amicably by negotiation or

consultations between the Parties.
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3. If a dispute cannot be settled by means of mutual negotiation or

consultation, it shall, at the request of either party, be submitted to

an arbitral tribunal for its decision. Such arbitral tribunal shall be

constituted ad hoc by mutual agreement between the Parties, in

accordance with international practice.

ARTICLE XV (Annexes)

The Annexes of this Agreement form an integral part of this

Agreement. They may be amended with the written consent of both

Parties without the revision of this Agreement.

ARTICLE XIV (Multilateral Supplier Controls)

If any agreement between either party and another nation or group

of nations provides such other nation or group of nations rights

equivalent to any or all of those set forth under Articles IV or V

with respect to nuclear material, material or equipment subject to

this Agreement, the Parties may, upon request of either of them,

agree that the implementation of any such rights will be

accomplished by such other nations or group of nations.

ARTICLE XVI (Entry Into Force and Duration)

1. This Agreement shall enter into force on the date on which the
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Parties exchange diplomatic notes informing each other that they

have completed all necessary legal requirements for its entry into

force.

2. This Agreement shall remain in force for a period of (30) years,

and shall be automatically extended for additional periods of (5)

years, unless either party notifies, in writing, the other party of its

intention to terminate it (6) months prior to its expire.

3. This Agreement may be amended at any time with the written

consent of both Parties. Any such amendment shall enter into force

in accordance with the procedures stipulated in paragraph 1 of this

Article.

4. Notwithstanding expiration or termination of this Agreement, the

obligations contained in Article IV, V, VI, VII, VIII, IX and XI of

this Agreement shall remain in force until otherwise agreed upon

by the Parties.

IN WITNESS WHEREOF the undersigned, being duly authorized for

this purpose by their respective governments, have signed this

Agreement.

Done in duplicate, in , this day of

, in the Korean, and English languages, all texts

being equally authentic.

In case of any divergence of interpretation, the English text shall

prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF

THE REPUBLIC OF KOREA
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ANNEX A

Part A Equipment

(1) Nuclear reactors capable of operation so as to maintain a

controlled self-sustaining fission chain reaction, excluding zero

energy reactors, the latter being defined as reactors with a designed

maximum rate of production of plutonium not exceeding lOOgrams

per year.

(2) Reactor pressure vessels: Metal vessels, as complete units or as

major shop-fabricated parts therefor, which are especially designed

or prepared to contain the core of a nuclear reactor as defined in

paragraph (1) above and are capable of withstanding the operating

pressure of the primary coolant.

(3) Reactor fuel charging and discharging machines: Manipulative

equipment especially designed or prepared for inserting or removing

fuel in a nuclear as defined in paragraph (1) above capable of

on-load operation or employing technically sophisticated positioning

or alignment features to allow complex off-load fuelling operations

such as those in which direct viewing of or access to the fuel is not

normally available.

(4) Reactor control rods: Rods especially designed or prepared for

the control of the reaction rate in a nuclear reactor as defined in

paragraph (1) above.

(5) Reactor pressure tubes: Tubes which are especially designed or

prepared to contain fuel elements and the primary coolant in a

reactor as defined in paragraph (1) above at an operating pressure
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in excess of 50 atmospheres.

(6) Zirconium tubes: Zirconium metal and alloys in the form of

tubes or assemblies of tubes and in quantities exceeding 500 kg per

year, especially designed or prepared for use in a reactor as defined

in paragraph(l) above, and in which the relationship of hafnium to

zirconium is less than 1:500 parts by weight.

(7) Primary coolant pumps: Pumps especially designed or prepared

for circulating the primary coolant for reactors as defined in

paragraph (1) above.

(8) Plants for the reprocessing of irradiated fuel elements, and

equipment especially designed or prepared therefor Plant for the

reprocessing of irradiated fuel elements includes the equipment and

components which normally come in direct contact with and directly

control the irradiated fuel and the major nuclear material and

fission product processing streams.

(9) Plants for the fabrication of fuel elements: Plant for the

fabrication of fuel elements includes the equipment which normally

comes into direct contact with, or directly processes, or controls, the

production flow of nuclear material, or the equipment which seals

the nuclear material within the cladding.

(10) Plants for the separation of isotopes of uranium and

equipment, other than analytical instruments especially designed or

prepared therefor.

(11) Plants for the production of heavy water, deuterium and

deuterium compounds equipment especially designed or prepared

therefor.
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(12) Plants for the conversion of uranium and equipment

especially designed or prepared therefor.

Par B Material

(1) Deuterium and heavy water: Deuterium, heavy water(deuterium

oxide) and any deuterium compound in which the ratio of

deuterium to hydrogen exceeds 1:5000 for use in a nuclear reactor,

as defined in paragraph (1) of Part A to this Annex, above in

quantities exceeding 200 kg of deuterium atoms in any period of 12

months.

(2) Nuclear grade graphite: Graphite having a purity level better

than 5 parts per million boron equivalent and with a density

greater than 1.50 grams per cubic centimetre for use in a nuclear

reactor, as defined in paragraph (1) of Part A to this Annex,

quantities exceeding 30 metric tons in any period of 12 months.
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ANNEX B

Article XX of the Statute of the International Atomic Energy

Agency Definitions

As used in this Statute:

(1) The term "special fissionable material" means plutonium-239;

uranium-233; uranium enriched in the isotopes 235 or 233; any

material containing one or more of the foregoing; and such other

fissionable material as the Board of Governors shall from time to

time determine but the term "special fissionable material" does not

include source material.

(2) The term "uranium enriched in the isotopes 235 or 233" means

uranium containing the isotopes 235 or 233 or both in an amount

such that the abundance ratio of the sum of these isotopes to the

isotope 238 is greater than the ratio of the isotope 235 to the

isotope 238 occurring in nature.

(3) The term "source material" means uranium containing the

mixture of isotopes occurring in nature; uranium depleted in the

isotope 235; thorium; any of the foregoing in the form of metal,

alloy, chemical compound, or concentrate; any other material

containing one or more of the foregoing in such concentration as

the Board of Governors shall from time to time determine; and such

other materials as the Board of Governors shall from time to time

determine.
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ANNEX C

Levels of Physical Protection Measures

Pursuant to Article VIII, the agreed levels of physical protection to

be ensured by the competent national authorities in the use, storage

and transportation of the materials listed in the attached table shall

as a minimum include protection characteristics as below.

Category III

Use and storage within an area to which access is controlled.

Transportation under special precautions including prior

arrangements among sender, recipient and carrier, and prior

agreement between entities subject to the jurisdiction and regulation

of supplier and recipient States, respectively, in case of international

transport, specifying time, place and procedures for transferring

transport responsibility.

Category II

Use and storage within a protected area to which access is

controlled, i.e., an area under constant surveillance by guards or

electronic devices, surrounded by a physical barrier with a limited

number of points of entry under appropriate control, or any area

with an equivalent level of physical protection.

Transportation under special precautions including prior
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arrangements among sender, recipient and carrier, and prior

agreement between entities subject to the jurisdiction and regulation

of supplier and recipient States, respectively, in case of international

transport, specifying time, place and procedures for transferring

transport responsibility.

Category I

Material in this category shall be protected with highly reliable

systems against unauthorized use as follows:

Use and storage within a highly protected area, i.e., a protected

area as defined for Category II above, to which, in addition, access

is restricted to persons whose trustworthiness has been determined,

and which is under surveillance by guards who are in close

communication with appropriate response forces. Specific measures

taken in this context should have as their objective the detection

and prevention of any assault, unauthorized access or unauthorized

removal of material.

Transportation under special precautions as identified above for

transportation of Category II and III materials and, in addition,

under constant surveillance by escorts and under conditions which

assure close communication with appropriate response forces.
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Table Categorization of Nuclear Material

Material

1.Plutonium"

2.Uranium-235

3.Uranium-233

4.Irradiated fuel

Form

Unirradiated0'

Unirradiated"'
- uranium

enriched to
20% ^U or
more

- uranium
enriched to
10% ^ but
less than 20%
235U

- uranium
enriched above
natural, but
less than 10%

»u
Unirradiated"'

Category

I

2 kg or
more

5 kg or
more

2 kg or
more

n
Less than 2 kg
but more than
500 g

Less than 5 kg
but more than 1
kg

10 kg or more

Less than 2 kg
but more than
500 g
Depleted or
natural uranium,
thorium or
low-enriched
fuel(less than 10%
fossile content)dW

IIP
500g or less
but more than
15 R

1 kg or less
but more than
15 g

Less than 10
kg but more
than 1 kg

10 kg or more

500g or less
but more than
1 5 K

a) All plutonium except that with isotopic concentration exceeding 80% in

plutonium-238.

b) Material not irradiated in a reactor or material irradiated in a reactor but with a

radiation level equal to or less than 1 Gy/hr (100 rd/h) at one metre unshielded.

c) Quantities not falling in Category III and natural uranium, depleted uranium and

thorium should be protected in accordance with prudent management practice.

d) Other fuel which by virtue of its original fissile material content is classified

as Category I or II before irradiation may be reduced one category level

while the radiation level from the fuel exceeds 1 Gy/hr (100 rd/h) at one metre

unshielded
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AGREEMENT FOR COOPERATION BETWEEN THE

GOVERNMENT OF THE REPUBLIC OF KOREA AND THE

GOVERNMENT OF THE UNITED STATES OF AMERICA

CONCERNING CIVIL USES OF ATOMIC ENERGY

Whereas the Government of the Republic of Korea and the

Government of the United States of America signed an "Agreement

for Cooperation Between the Government of the Republic of Korea

and the Government of the United States of America Concerning Civil

Uses of Atomic Energy" on February 3, 1956, which was amended by

the Agreements signed on March 14, 1958, and July 30, 1965; and

Whereas the Government of the Republic of Korea and the

Government of the United States of America desire to pursue a re-

search and development program looking toward the realization of

peaceful and humanitarian uses of atomic energy, including the

design, construction, and operation of power producing reactors

and research reactors, and the exchange of information relating

to L.ie development of other peaceful uses of atomic energy; and

Whereas the Parties desire this Agreement to supersede the

"Agreement for Cooperation Between the Government of the Republic

of Korea and the Government of the United States of America Con-

cerning Civil Uses of Atomic Energy" signed on February 3, 1956,

as amended;

The Parties agree as follows:

ARTICLE I

For the purposes of this Agreement:
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(1) "Parties" means the Government of the.Republic of Korea,

and the Government of the United States of America, including the

Commission on behalf of the Government of the United States of

America. "Party" means one of the above Parties.

(2) "Commission" means the United States Atomic Energy Commi-

ssion.

(3) "Atomic weapon" means any device utilizing atomic energy,

exclusive of the means for transporting - or propelling the device

(where such means is a separable and divisible part of the device),

the principal purpose of which is for use as, or for development

of, a weapon, a weapon prototype, or a weapon test device.

(4) "Byproduct material" means any radioactive material

(except special nuclear material) yielded in or made radioactive

by exposure'to the radiation incident to the process of producing

or utilizing special nuclear material.

(5) "Equipment and devices" and "equipment or devices" mean

any instrument, apparatus, or facility, and include any facility,

except an atomic weapon, capable of making use of or producing

special nuclear material, and component parts thereof.

(6) "Person" means any individual, corporation, partnership,

firm, association, trust, estate, public or private institution,

group, government agency, or government corporation but does not

include the Parties to this Agreement.

(7) "Reactor" means an apparatus, other than an atomic weapon,

in which a self-supporting fission chain reaction is maintained

by utilizing uranium, plutonium or thorium, or any combination

of uranium, plutonium, or thorium.

(8) "Restricted Data" means all data concerning (a) design,

manufacture, or utilization of atomic weapons, (b) the production

of special nuclear material, or (c) the use of special nuclear

material in the production of energy, but shall not include data
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declassified or removed from the category of Restricted Data by

the appropriate authority.

(9) "Safeguards" means a system of controls designed to assure

that any materials, equipment and devices committed to the peaceful

uses of atomic energy are not used to further any military purpose.

(10) "Source material" means (a) uranium, thorium, or any other

material which is determined by either Party to be source material,

or (b) ores containing one or more of the foregoing materials,

in such concentration as either Party may determine from time to

time.

(11) "Special nuclear material" means (a) plutonium, uranium

enriched in the isotope 233 or in the isotope 235, and any other

material which either Party determines to be special nuclear

material, or (b) any material artificially enriched by any of the

foregoing.

(12) "Superseded Agreement" means the Agreement for Cooperation

between the Government of the Republic of Korea and the Government

of the United States of America signed by the Parties on February

3, 1956, as amended by the Agreements signed on March 14, 1958,

and July 30, 1965.

ARTICLE II

A. Subject to the provisions of this Agreement, the avail-

ability of personnel and material, and the applicable laws, regula-

tions and license requirements in force in their respective count-

ries, the Parties shall cooperate with each other in the achieve-

ment of the uses of atomic energy for peaceful purposes.

B. Restricted Data shall not be communicated under this

Agreement, and no materials or equipment and devices shall be

transferred, and no services shall be furnished, under this Agree-

ment, if the transfer of any such materials or equipment and
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devices or the furnishing of any such services involves the commu-

nication of Restricted Data.

C. This Agreement shall not require the exchange of any

information which the Parties are not permitted to communicate.

ARTICLE III

Subject to the provisions of Article II, the Parties will

exchange unclassified information with respect to the application

of atomio energy to peaceful uses and the considerations of health

and safety connected therewith. The exchange of information pro-

vided for in this Article will be accomplished through various

means, including reports, conferences, and visits to facilities,

and will include information in the following fields:

(1) Development, design, construction, operation, and use

of research, materials testing, experimental, demonstration power,

and power reactors and reactor experiments;

(2) The use of radioactive isotopes and source material,

special nuclear material, and byproduct material in physical and

biological research, medicine, agriculture, and industry; and

(3) Health and safety considerations related to the foregoing.

ARTICLE IV

A. Materials of interest in connection .with the subjects

of agreed exchange of information, as provided in Article III and

subject to the provisions of Article II, including source material,

heavy water, byproduct material, other radioisotopes, stable

isotopes, and special' nuclear material for purposes other than

fueling reactors and reactor experiments, may be transferred

between the Parties for defined applications in such quantities

and under such terms and conditions as may be agreed when such

materials are not commercially available.
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B. Subject to the provisions of Article II and under such

terms and conditions as may be agreed, specialized research facili-

ties and reactor materials testing facilities of the Parties may

be made available for mutual use consistent with the limits of

space, facilities, and personnel conveniently available when such

facilities are not commercially available.

C. With respect to the subjects of agreed exchange of infor-

mation as provided in Article III and subject to the provisions

of Article II, equipment and devices may be transferred from one

Party to the other under such terms and conditions as may be

agreed. It is recognized that such transfers will be subject to

limitations which may arise from shortages of supplies or other

circumstances existing at the time.

ARTICLE V

The application or use of any information (including design

drawings and specifications), and any material, equipment and

devices, exchanged or transferred between the Parties under this

Agreement or the superseded Agreement shall be the responsibility

of the party receiving it, and the other Party does not warrant

the accuracy or completeness of such information and does not

warrant the suitability of such information, material, equipment

and devices for any particular use or application.

ARTICLE VI

A. With respect to the application of atomic energy to peace-

ful uses, it is understood that arrangements may be made between

either Party or authorized persons under its jurisdiction and

authorized persons under the jurisdiction of the other Party for

the transfer of equipment and devices and materials other than

special nuclear material and for the performance of services with

respect thereto.
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B. With respect to the application of atomic energy to peace-

ful uses, it is understood that arrangements may be made between

either Party or authorized persons udner its jurisdiction and

authorized persons under the jurisdiction of the other Party for

the transfer of special nuclear material and for the performance

of services with respect thereto for the uses specified in Articles

IV and VII and subject to the relevant provisions of Article VIII

and to the provisions of Article IX.

C. The Parties agree that the activities referred to in

paragraphs A and B of this Article shall be subject to the limita-

tions in Article II and to the policies of the Parties with regard

to transactions involving the authorized persons referred to in

paragraphs A and B of this Article.

ARTICLE VII

"A. Subject to the availability of capacity in Commission

facilities for uranium enrichment and within the quantity authoriz-

ed in Article 9 for transfer, contracts with the Government of

the Republic of Korea, or with authorized persons under its juris-

diction, may be entered into by the Commission as herein set forth

for the production or enrichment of uranium enriched in the isotope

u-235 for use as fuel in power applications undertaken within the

Republic of Korea. It is understood by the Parties that, at such

times as the Government of the Republic of Korea, or such authori-

zed persons, have requirements for such services and are prepared

to execute firm contrac.ts which set forth the agreed delivery sche-

dules and other terms and conditions of supply of such services,

the Government of the Republic of Korea or such authorized persons

will have access on an equitable basis with other purchasers of

such services to uranium enrichment capacity then available in

Commission facilities and not already allocated.
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"B. Additionally, upon request by the Government of the Re-

public of Korea or authorized persons under its jurisdiction, the

Commission may, at its option and under terms and conditions as

may be agreed, sell uranium enriched in the isotope U-235 in such

amounts as are within the quantity authorized in Article 9 for

transfer for use as fuel in power applications undertaken within

the Republic of Korea.

"C. Under such terms and conditions as may be agreed, the

Commission may transfer (including, inter alia, supply through

enrichment services contracts) to the Government of the Republic

of Korea, or authorized persons under its jurisdiction, uranium

enriched in the isotope U-235 for use as fuel in reactor experi-

ments and reactors other than those covered under paragraph A and

B of this Article, including reactors for research, materials test-

ing, experimental, scientific and industrial uses.

"D. Special nuclear material other than uranium enriched in

the isotope U-235 may be transferred to the Government of the

Republic of Korea, or to authorized persons under its jurisdiction,

for use as fuel in reactors and reactor experiments, provided that

the Commission may transfer quantities of such material only to

the extent that they fall within an authorized ceiling therefore

set forth in Article 9 for transfer and that the terms and condi-

tions of each such transfer shall be agreed upon in advance."

ARTICLE VIII

"A. The enriched uranium supplied under this Agreement may

contain up to twenty percent (20%) in the isotope U-235. A portion

of the uranium enriched in the isotope U-235 so supplied may be

made available as material containing more than twenty percent

(20%) in the isotope U-235 when the Commission finds there is a

technical or economic justification for such a transfer.
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"B. Subject to the provisions of Article 9, the quantity of

uranium enriched in the isotope U-235 transferred under Article

6 or Article 7 and under the jurisdiction of the Government of

the Republic of Korea may include such amounts as are mutually

agreed to be necessary for the accomplishment of the purposes

authorized in this Agreement, including the fueling of reactors

or reactor experiments in Korea and their efficient and continuous

operation.

"C. When any special nuclear material received from the Unitea

States of America pursuant to this Agreement or the superseded

Agreement requires reprocessing, or any irradiated fuel elements

containing fuel material received from the United States of America

pursuant to this Agreement or the superseded Agreement are to be

removed frnm n r-pqctor and are to be altered in form nr r.nnrgnr,

such reprocessing or alteration shall be performed in facilities

acceptable to both Parties upon a joint determination of the

Parties that the provisions of Article 11 may be effectively

applied.

"D. Special nuclear material produced as a result of irradia-

tion processes in any part of the fuel that may be leased by the

Commission under this Agreement or the superseded Agreement shall

be for the account of the lessee and, after reprocessing as

provided in paragraph C of this Article, title to such produced

material shall be in the lessed unless the Commission and the

lessee otherwise agree.

"E. Special nuclear material produced through the use of

material transferred to the Government of the Republic of Kore~

or to authorized persons under its jurisdiction pursuant to this

Agreement or the superseded Agreement may be transferred to any

other nation or group of nations, provided that such nation or

group of nations has an appropriate agreement for cooperation with

the Government of the United States of America or guarantees the

use of such special nuclear material for peaceful purposes under
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safeguards acceptable to the Parties.

"F. After delivery of atomic energy materials which may be

provided in accordance with this Agreement, or which have been

provided under the superseded Agreement the Government of the Re-

public of Korea shall bear all responsibility, insofar as the

Government of the United States of America is concerned, for the

safe handling and use of such materials. With respect to any

special nuclear material or fuel elements which the Commission

may, pursuant to this Agreement, lease to the Government of the

Republic of Korea or to any person under its jurisdiction, or may

have leased pursuant to the superseded Agreement, the Government

of the Republic of Korea shall indemnify and save harmless the

Government of the United States of America against any and all

liability (including third party liability) for any cause whatso-

ever arising out of the production or fabrication, the ownership,

the lease and the possession and use of such special nuclear mater-

ial or fuel elements after delivery by the Commission to the

Government of the Republic of Korea or to any person under its

jurisdiction.

ARTICLE IX

"The separative work required to produce the uranium enriched

in the isotope U-235 transferred under this Agreement, or the

superseded Agreement, from the United States of America to the

Republic of Korea for power applications

shall not exceed that necessary to

support the fuel cycles of reactors having a total installed capa-

city of five thousand (5,000) megawatts (electric)"

ARTICLE X

The Government of the Republic of Korea guarantees that:

(1) Safeguards provided in Article XI shall be maintained.
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(2) No material, including equipment and devices, transferred

to the Government of the Republic of Korea or authorized persons

under its jurisdiction by purchase or otherwise pursuant to this

Agreement or the superseded Agreement, and no special nuclear

material produced through the use of such material, equipment or

devices, will be used for atomic weapons, or for research on or

development of atomic weapons, or for any other military purpose.

(3) No material, including equipment and devices, transferred

to the Government of the Republic of Korea or authorized persons

under its jurisdiction pursuant to this Agreement or the super-

seded Agreement will be transferred to unauthorized persons or

beyond the jurisdiction of the Government of the Republic of Korea

except as the Commission may agree to such a transfer to the juris-

diction of another nation or group of nations, and then only if,

in the opinion of the Commission, the transfer is within the scope

of an Agreement for Cooperation between the Government of the

United States of America and the other nation or group of nations.

ARTICLE XI

A. The Government of the Republic of Korea and the Government

of the United States of America emphasize their common interest

in assuring that any material, equipment or devices made available

to the Government of the Republic of Korea or any person under

its jurisdiction pursuant to this Agreement or the superseded

Agreement shall be used eolely for civil purposes.

B. Except to the extent that the safeguards rights provided

for in this Agreement are suspended by virtue of the application

of safeguards of the International Atomic Energy Agency, as provid-

ed in Article XII, the Government of the United States of America,

notwithstanding any other provisions of this Agreement, shall have

the following rights:

(1) With the objective of assuring design and operation
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for civil purposes and permitting effective application of safe-

guards, to review the design of any

(a) reactor, and

(b) other equipment and devices the design of which

the Commission determines to be relevant to the effective applica-

tion of safeguards, which are, or have been, made available to

the Government of the Republic of Korea or to any person under

its jurisdiction under this Agreement or the superseded Agreement

by the Government of the Unitd States of America or any person

under its jurisdiction, or which are to use, fabricate, or process

any of the following materials so made available: source material,

special nuclear material, moderator material, or other material

designated by the Commission:

(2) with respect to any source material or special nuclear

material made available to the Government of the Republic of Korea

or to any person under its jurisdiction under this Agreement or

the superseded Agreement by the Government of the United States

of America or any person under its jurisdiction and any source

material or special nuclear material utilized in, recovered from,

or produced as a result of the use of any of the following mater-

ials, equipment or devices so made available:

(a) source material, special nuclear material, moderator

material, or other material designated by the Commission,

(b) reactors, and

(c) any other equipment or devices- designated by the

Commission as an item to be made available on the condition that

the provisions of this paragraph B(2) will apply,

(i) to require the maintenance and production of operating

records and to request and receive reports for the purpose of assi-

sting in ensuring accountability for such materials, and

(ii) to require that any such material in the custody of the

Government of the Republic of Korea or any person under its juris-
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diction be subject to all of the safeguards provided for in this

Article and the guarantees set forth in Article X;

(3) To require the deposit in storage facilities designated

by the Commission of any of the special nuclear material referred

to in paragraph B(2) of this Article which is not currently utiliz-

ed for civil purposes in the Republic of Korea and which is not

transferred pursuant to Article VIII or otherwise disposed of pur-

suant to an arrangement mutually acceptable to the Parties;

(4) To designate, after consultation with the Government of

the Republic of Korea, personnel who, accompanied, if either Party

so requests, by personnel designated by the Government of the Re-

public of Korea, shall have access in the Republic of Korea to

all places and date necessary to account for the source material

and special nuclear material which are subject to paragraph B (2)

of this Article to determine whether there is compliance with this

Agreement and to make such independent measurements as may be deem-

ed necessary;

(5) In the event of non-compliance with the provisions of

this Article or the guarantees set forth in Article X and the fail-

ure of the Government of the Republic of Korea to carry out the

provisions of this Article within a reasonable time, to suspend

or terminate this Agreement and to require the return of any mater-

ial, equipment and devices referred to in paragraph B(2) of this

Article;

(6) To consult with the Government of the Republic of Korea

in the matter of health and safety.

C. The Government of the Republic of Korea undertakes to

facilitate the application of safeguards provided for in this

Article.

ARTICLE XII

A. The Government of the Republic of Korea and the Government
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of the United States of America note that, by an agreement signed

by them and the International Atomic Energy Agency on January 5,

1968, the Agency has been applying safeguards to materials, equip-

ment and facilities transferred to the jurisdiction of the Govern-

ment of the Republic of Korea under the superseded Agreement. The

Parties, recognizing the desirability of continuing to make use

of the facilities and services of the International Atomic Energy

Agency, agree that Agency safeguards shall continue to apply to

materials, equipment and facilities transferred under the super-

seded Agreement or to be transferred under this Agreement.

B. The continued application of Agency safeguards pursuant

to this Article will be accomplished either as provided in the

above-mentioned trilateral agreement among the Parties and the

Agency, as it may be amended from time to time or supplanted by

a new trilateral agreement, or as provided in an agreement which

may be entered into between the Government of the Republic of Korea

and the International Atomic Energy Agency pursuant to Article

III of the Treaty on the Non-Proliferation of Nuclear Weapons.

It is understood that, without modification of this Agreement,

the safeguards rights accorded to the Government of the United

States of America by Article IX of this Agreement will be suspended

during the time and to the extent that the Government of the United

States of America agrees that the need to exercise such rights

is satisfied by a safeguards agreement as contemplated in this

paragraph.

C. In the event the applicable safeguards agreement referred

to in paragraph B of this Article should be terminated prior to

the expiration of this Agreement and the Parties should fail to

agree promptly upon a resumption of Agency safeguards, either Party

may, by notification, terminate this Agreement. In the evenc of

such termination by either. Party, the Government of the Republic

of Korea shall, at the request of the Government of the United

States of America, return to the Government of the United States

of America all special nuclear material received pursuant to this
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Agreement or the superseded Agreement and still in its possession

or the possession of persons under its jurisdiction. The Govern-

ment of the United States of America will compensate the Government

of the Republic of Korea or the persons under its jurisdiction

for their interest in such material so returned at the Commission's

schedule of prices then in effect in the United States of America.

ARTICLE XIII

The rights and obligations of the Parties provided for under

this Agreement shall extend, to the extent applicable, to coopera-

tive activities initiated under the superseded Agreement, includ-

ing, but not limited to, information, materials, equipment and

devices transferred thereunder.

ARTICLE XIV

The "Agreement for Cooperation Between the Government of the

Republic of Korea and the Government of the United States of Ame-

rica Concerning Civil Uses of Atomic Energy" signed on February

3, 1956, as amended, is superseded by this Agreement on the date

this Agreement enters into force.

ARTICLE XV

This Agreement shall enter into force on the date on which

each Government shall have received from the other Government writ-

ten notification that it has complied with all statutory and cons-

titutional requirements for entry into force of such Agreement

and shall remain in force for a period of forty-one (41) years.

IN WITNESS WHEREOF, the undersigned, duly authorized, have

signed this Agreement.

Done at Washington, in duplicate, in the Korean and English

languages, both equally authentic, this fifteen day of May, 1974.

FOR THE GOVERNMENT OF THE
REPUBLIC OF KOREA

Dong Jo Kim
Pyong Choon Hahm

FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA

Marshall Green
Robert S. Ingersoll
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APPENDIX
KOREAN ENRICHED URANIUM REACTOR PROGRAM

(1)

REACTOR

Ko-Ri

(600 MWe, PWR)

(2)

START OF
CONSTRUCTION

1970

(3)

CRITICALITY
DATE

1975

(A)

TOTAL KGS.
U-235
REQUIRED

12,700
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AGREEMENT FOR PEACEFUL NUCLEAR COOPERATION
WITH THE UNITED STATES: DRAFT TEXT

The Government of the United States of America and the

Government of ;

Mindful of their respective obligations under the Treaty on the

Non-Proliferation of Nuclear Weapons ("NPT") to which both the

United States of America ("United States")

and are parties;

Reaffirming their commitment to ensuring that the international

development and use of nuclear energy for peaceful purposes are

carried out under arrangements which will to the maximum

possible extent further the objectives of the NPT;

Affirming their support of the objectives of the International

Atomic Energy Agency ("IAEA") and their desire to promote

universal adherence to the NPT;

Desiring to cooperate in the development, use and control of

peaceful uses of nuclear energy; and

Mindful that peaceful nuclear activities must be undertaken

with a view to protecting the international environment from

radioactive, chemical and thermal contamination;
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Have agreed as follows:

Article I - Definitions

For the purposes of this agreement:

(A) "Byproduct material" means any radioactive material {except

special nuclear material) yielded in or made radioactive by

exposure to the radiation incident to the process of producing

or utilizing special nuclear material;

(B) "Component" means a component part of equipment or other

item, so designated by agreement of the parties;

(C) "Equipment" means any reactor, other than one designed or

used primarily for the formation of plutonium or uranium 233,

or any other item so designated by agreement of the parties;
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(D) "High enriched uranium" means uranium enriched to twenty

percent or greater in the isotope 235;

(E) "Low enriched uranium" means uranium enriched to less than

twenty percent in the isotope 235;

(F) "Major critical component" means any part or group of parts

essential to the operation of a sensitive nuclear facility;

(G) "Material" means source material, special nuclear material,

byproduct material, radioisotopes other than byproduct

material, moderator material, or any other such substance so

designated by agreement of the parties;

(H) "Moderator material" means heavy water or graphite or

beryllium of a purity suitable for use in a reactor to slow

down high velocity neutrons and increase the likelihood of

further fission, or any other such material so designated by

agreement of the parties;
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(I) "Parties" means the Government of the United States of

America and the Government of ;

(J) "Peaceful purposes" include the use of information,

material, equipment and components in such fields as research,

power generation, medicine, agriculture and industry but do not

include use in, research on or development of any nuclear

explosive device, or any military purpose;

(K) "Person" means any individual or any entity subject to the

jurisdiction of either party but does not include the parties

to this agreement;

(L) "Reactor" means any apparatus, other than a nuclear weapon

or other nuclear explosive device, in which a self-sustaining

fission chain reaction is maintained by utilizing uranium,

Plutonium or thorium or any combination thereof;

(M) "Restricted data" means all data concerning (1) design,

manufacture or utilization of nuclear weapons, (2) the

production of special nuclear material, or (3) the use of

special nuclear material in the production of energy, but shall

not include data of a party which it has declassified or

removed from the category of restricted data;
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(N) "Sensitive nuclear facility" means any facility designed or

used primarily for uranium enrichment, reprocessing of nuclear

fuel, heavy water production, or fabrication of nuclear fuel

containing plutonium;

(O) "Sensitive nuclear technology" means any information

(including information incorporated in equipment or an

important component) which is not in the public domain and

which is important to the design, construction, fabrication,

operation or maintenance of any sensitive nuclear facility, or

other such information which may be so designated by agreement

of the parties;

(P) "Source material" means (1) uranium, thorium, or any other

material so designated by agreement of the parties, or (2) ores

containing one or more of the foregoing materials in such

concentration as the parties may agree from time to time;

(Q) "Special nuclear material" means (1) plutonium, uranium

233, or uranium enriched in the isotope 235, or (2) any other

material so designated by agreement of the parties.

Article 2 - Scope of Cooperation

1. The United States and shall cooperate in

the use of nuclear energy for peaceful purposes in accordance

with the provisions of this
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agreement and their applicable treaties, national laws,

regulations and license requirements.

2. Transfer of information, material, equipment and components

under this agreement may be undertaken directly between the

parties or through authorized persons. Such transfers shall te

subject to this agreement and to such additional terms and

conditions as may be agreed by the parties.

Article 3 - Transfer of Information

1. Information concerning the use of nuclear energy for

peaceful purposes may be transferred. Transfers of information

may be accomplished through various means, including reports,

data banks, computer programs, conferences, visits, and

assignments of staff to facilities. Fields which may be

covered include, but shall not be limited to, the following:

(A) Development, design, construction, operation, maintenance

and use of reactors, and reactor experiments.

(B) The use of material in physical and biological research,

medicine, agriculture and industry;
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(C) Fuel cycle studies of ways to meet future world-wide civil

nuclear needs, including multilateral approaches to

guaranteeing nuclear fuel supply and appropriate techniques for

management of nuclear wastes;

(D) Safeguards and physical protection of materials, equipment,

and components;

(E) Health, safety and environmental considerations related to

the foregoing; and

(F) Assessing the role nuclear power may play in national

energy plans.

2. This agreement does not require the transfer of any

information which the parties are not permitted to transfer.

3. Restricted data shall not be transferred under this

agreement.

4. Sensitive nuclear technology shall not be transferred under

this agreement unless provided for by an amendment to this

agreement.

Article 4 - Transfer of Material, Equipment and Components

1. Material, equipment and components may be transferred for

applications consistent with this agreement. Any special
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nuclear material transferred to under this agreement

shall be low enriched uranium, except as provided in paragraph

4. Sensitive nuclear facilities and major critical components

shall not be transferred under this agreement.

2. Low enriched uranium may be transferred for use as fuel in

reactor experiments and in reactors, for conversion or

fabrication, or for such other purposes as may be agreed by the

parties.

3. The quantity of special nuclear material transferred under

this agreement shall not at any time be in excess of that

quantity the parties agree is necessary for any of the

following purposes: use in reactor experiments or the loading

of reactors, the efficient and continuous conduct of such

reactor experiments or operation of such reactors, and the

accomplishment of other purposes as may be agreed by the

parties.

4. Small quantities of special nuclear material may be

transferred for use as samples, standards, detectors, targets

and for such other purposes as the parties may agree.

Transfers pursuant to this paragraph shall not be subject to

the quantity-limitations in paragraph 3.
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5. The United States shall endeavor to take such actions as

are necessary and feasible to ensure a reliable supply of

nuclear fuel to , including the export of

nuclear material on a timely basis and the availability of the

capacity to carry out this undertaking during the period of

this agreement.

Article 5 - Storage and Retransfers

1. Plutonium and uranium 233 (except as contained in

irradiated fuel elements), and high enriched uranium,

transferred pursuant to this agreement or used in or produced

through the use of material or equipment so transferred shall

only be stored in a facility to which the parties agree.

2. Material, equipment and components transferred pursuant to

this agreement and any special nuclear material produced

through the use of any such material or equipment shall not be

transferred to unauthorized persons or, uniess the parties

agree, beyond the recipient party's territorial jurisdiction.

Article 6 - Reprocessing and Enrichment

1. Material transferred pursuant to this agreement and

material used in or produced through the use of material or

equipment so transferred shall not be reprocessed unless the

parties agree.
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2. Plutonium, uranium 233, high enriched uranium and

irradiated source or special nuclear material, transferred

pursuant to this agreement or used in or produced through the

use of material or equipment so transferred, shall not be

altered in form or content, except by irradiation or further

irradiation, unless the parties agree.

3. Uranium transferred pursuant to this agreement or used in

any equipment so transferred shall not be enriched after

transfer unless the parties agree.

Article 7 - Physical Protection

1. Adequate physical protection shall be maintained with

respect to source or special nuclear material and equipment

transferred pursuant to this agreement and special nuclear

material used in or produced through the use of material or

equipment so transferred.

2. The parties agree to the levels for the application of

physical protection set forth in the Annex to this agreement,

which may be modified by mutual consent of the parties without

amending this agreement. The parties shall maintain adequate

physical protection measures in accordance with these levels.

These measures shall as a minimum provide protection comparable

to the recommendations set forth in IAEA Document

INFCIRC/225/Revision 2 concerning the physical
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protection of nuclear material, or in any revision of that

document agreed to by the parties.

3. The adequacy of physical protection measures maintained

pursuant to this article shall be subject to review and

consultations by the parties periodically and whenever either

party is of the view that revised measures may be required to

maintain adequate physical protection.

4. Each party shall identify those agencies or authorities

having responsibility for ensuring that levels of physical

protection are adequately met and having responsibility for

coordinating response and recovery operations in the event of

unauthorized use or handling of material subject to this

article. Each party shall also designate points of contact

within its national authorities to cooperate on matters of

out-of-country transportation and other matters of mutual

concern.

5. The provisions of this article shall be implemented in such

a manner as to avoid undue interference in the parties' nuclear

activities and so as to be consistent with prudent management

practices required for the economic and safe conduct of their

nuclear programs.
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Article 8 - No Explosive or Military Application

Material, equipment and components transferred pursuant to this

agreement and material used in or produced through the use of

any material, equipment or components so transferred shall not

be used for any nuclear explosive device, for research on or

development of any nuclear explosive device, or for any

military purpose.

Article 9 - Safeguards

1. Cooperation under this agreement shall require the

application of IAEA safeguards with respect to all nuclear

activities within the territory of , under its

jurisdiction or carried out under its control anywhere.

Implementation of a Safeguards Agreement pursuant to Article

III (4) of the NPT shall be considered to fulfill this

requirement.

2. Source or special nuclear material transferred

to pursuant to this agreement and any source or

special nuclear material used in or produced through the use of

material, equipment or components so transferred shall be

subject to safeguards in accordance with the agreement

between __and the IAEA for the application of

safeguards in connection with the NPT, signed on .
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3. Source or special nuclear material transferred to the

United States pursuant to this agreement and any source or

special nuclear material used in or produced through the use of

any material, equipment or components so transferred shall be

subject to the agreement between the United States of America

and the IAEA for the application of safeguards in the United

States of America, done at Vienna November 18, 1977, entered

into force on December 9, 1980.

4. If or the United States becomes aware

of circumstances which demonstrate that the IAEA for any reason

is not or will not be applying safeguards in accordance with

the agreement as provided for in paragraph 2 or paragraph 3, to

ensure effective continuity of safeguards the parties shall

immediately enter into arrangements with the IAEA or between

themselves which conform with IAEA safeguards principles and

procedures and with the coverage required by that paragraph and

which provide assurance equivalent, to that intended to be

secured by the system they replace.

5. Each party shall take such measures as are necessary to

maintain and facilitate the application of safeguards provided

for under this Article.

6. Each party shall establish and maintain a system of

accounting for and control of source and special nuclear

material transferred pursuant to this agreement and source and

special nuclear material used in or produced through the use
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of any material, equipment or components so transferred. The

procedures for this system shall be comparable to those set

forth in IAEA document INFCIRC/153 (corrected), or in any

revision of that document agreed to by the parties.

7. Upon the request of either party, the other party shall

report or permit the IAEA to report to the requesting party on

the status of all inventories of material subject to this

agreement.

8. The provisions of this article shall be implemented in such

a manner as to avoid undue interference in the parties' nuclear

activities and so as to be consistent with prudent management

practices required for the economic and safe conduct of their

nuclear programs.

Article 10 - Multiple Supplier Controls

If any agreement between either party and another nation or

group of nations provides such other nation or group of nations

rights equivalent to any or all of those set forth under

Article 5 or 6 with respect to material, equipment or

components subject to this agreement, the parties may, upon

request of either of them, agree that the implementation of any

such rights will be accomplished by such other nation or group

of nations.

-228-



Article 11 - Cessation of Cooperation

1. If either party at any time following entry into force of

this agreement:

(a) does not comply with the provisions of Article 5, 6,

7, 8, or 9 or;

(b) terminates, abrogates or materially violates a

safeguards agreement with the IAEA;

the other party shall have the rights to cease further

cooperation under this agreement and to require the return of

any material, equipment and components transferred under this

agreement and any special nuclear material produced through

their use.

2. If- at any time following entry into force of

this agreement detonates a nuclear explosive device, the United

States shall have the same rights as specified in paragraph 1.

3. If either party exercises its rights under this Article to

require the return of any material, equipment or components, it

shall, after "removal from the territory of the other party,

reimburse the other party for the fair market value of such

material, equipment or components.
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Article 12 - Consultations and Environmental Protection

1. The parties undertake to consult at the request of either

party regarding the implementation of this agreement and the

development of further cooperation in the field of peaceful

uses of nuclear energy.

2. The parties shall consult, with regard to activities under

this agreement, to identify the international environmental

implications arising from such activities and shall cooperate

in protecting the international environment from radioactive,

chemical or thermal contamination arising from peaceful nuclear

activities under this agreement and in related matters of

health and safety.

Article 13 - Entry Into Force and Duration

1. This agreement shall enter into force on the date on which

the parties exchange diplomatic notes informing each other that

they have completed all applicable requirements for its entry

into force, and shall remain in force for a period of

years. This term may be extended for such additional periods

as may be agreed between the parties in accordance with their

applicable requirements.
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2. Notwithstanding the suspension, termination or expiration

of this agreement or any cooperation hereunder for any reason,

Articles 5, 6, 7, 8, 9, and 11 shall continue in effect so long

as any material, equipment or components subject to these

Articles remains in the territory of the party concerned or

under its jurisdiction or control anywhere, or until such time

as the parties agree that such material, equipment or

components are no longer useable for any nuclear activity

relevant from the point of view of safeguards.

In witness whereof the undersigned, being duly authorized, have

signed this agreement.

Done at this day of 19

For the Government of the For the Government of

United States of America
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A n n e x

Pursuant to paragraph 2 of Article 7, the agreed levels of

physical protection to be ensured by the competent national

authorities in the use, storage and transportation of the

materials listed in the attached table shall as a minimum

include protection characteristics as below.

Category III

Use and storage within an area to which access is controlled.

Transportation under special precautions including prior

arrangements among sender, recipient and carrier, and prior

agreement between entities subject to the jurisdiction and

regulation of supplier and recipient states, respectively, in

case of international transport specifying time, place and

procedures for transferring transport responsibility.

Category II

Use and storage within a protected area to which access is

controlled, i.e., an area under constant surveillance by guards

or electronic devices, surrounded by a physical barrier with a

limited number of points of entry under appropriate control, or

any area with an equivalent level of physical protection.

Transportation under special precautions including prior

arrangements among sender, recipient and carrier, and prior

agreement between entities subject to the jurisdiction and
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regulation of supplier and recipient states, respectively, in

case of international transport, specifying time, place and

procedures for transferring transport responsibility.

Category I

Material in this category shall be protected with highly

reliable systems against unauthorized use as follows:

Use and storage within a highly protected area, i.e., a

protected area as defined for category II above, to which, in

addition, ac.ces_s is restricted to persons whose trustworthiness

has been determined, and which is under surveillance by guards

who are in close communication with appropriate response

forces. Specific measures taken in this context should have as

their objective the detection and prevention of any assault,

unauthorized access or unauthorized removal of material.

Transportation under special precautions as identified above

for transportation of categories II and III materials and, in

addition, under constant surveillance by escorts and under

conditions which assure close communication with appropriate

response forces.

-233-



TABLE: CATEGORIZATION OF NUCLEAR MATERIAL

Material Forr
Category

I I

1. Plutonium—
b/

Unirradiated- •• 2 kg or more Less than 2 kg S00 g or less
but more than but more than
500 g 15 g

2. Uranium-235 Unirradiated—

- uranium enriched to 5 kg or more Less than 5 kg 1 kg or less
2011

m
2 3 5 O or more

- uranium enriched to
2 3 510%
i
2 3 5 U but less

than 20%

- uranium enriched
above natural, but
less than 10%235U

but more than
1 kg

10 kg or more

but more than

Less than
10 kg but more
than 1 leg

10 kg or more

1. Uranium-233 Unirradiated-' 2 kg or more L,ess than 2 kg 500 g or less
but more than but more than
500 g 15 g

4. Irradiated
fuel

Depleted or
natural uranium,
thorium or low-
enriched fuel
(less than 10%
fossile con-
tent ) * / * . /

a_/ All plutonium except that with isotopic concentration exceeding 80% in plutonium-238.

b_/ Material not irradiated in a reactor or material irradiated in a reactor but with a
radiation level equal to or less than 100 rads/hour at one metre unshielded.

cj Quantities not falling in Category III and natural uranium should-t>e protected in
accordance with prudent management practice.

d_/ Although this level of protection is recommended, it would be open to States, upon
evaluation of the specific circumstances, to assign a different category of physical
protection.

-J Other fuel which by virtue of its original fissile material content Is classified as
Category I and II before irradiation may be reduced one category level while the
radiation level from the fuel exceeds 100 rads/hour at one metre unshielded.
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A g r e e d M i n u t e

During the negotiation of the Agreement for cooperation between

the United States of America and concerning

peaceful uses of nuclear energy ("agreement") signed today, the

following understandings, which shall be an integral part of

the agreement, were reached.

Coverage of Agreement

Material, equipment and components transferred from the

territory of one party to the territory of the other party,

whether directly or through a third country, will be regarded

as having been transferred pursuant to the agreement only upon

confirmation, by the appropriate government authority of the

recipient party to the appropriate government authority of the

supplier party, that such material; equipment or components

will be subject to the agreement.

For the purposes of implementing the rights specified in

Articles 5 and 6 with respect to special nuclear material

produced through the use of nuclear material transferred

pursuant to the agreement and not used in or produced through

the use of equipment transferred pursuant to the agreement.
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such rights shall in practice be applied to that proportion of

special nuclear material produced which represents the ratio of

transferred material used in the production of the special

nuclear material to the total amount of material so used, and

similarly for subsequent generations.

Safeguards

If either party becomes aware of circumstances referred to in

paragraph 4 of Article 9, either party shall have the rights

listed below, which rights shall be suspended if both parties

agree that the need to exercise such rights is being satisfied

by the application of IAEA safeguards under arrangements

pursuant to paragraph 4 of Article 9:

(1) To review in a timely fashion the design of any equipment

transferred pursuant to the agreement, or qf any facility which

is to use, fabricate, process, or store any material so

transferred or any special nuclear material used in or produced

through the use of such material or equipment;

(2) To require the maintenance and production of records and of

relevant reports for the purpose of assisting in ensuring

accountability for material transferred pursuant to the

agreement and any source material or special nuclear material
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used in or produced through the use of any material, equipment

or components so transferred; and

(3) To designate personnel, in consultation with the other

party, who shall have access to all places and data necessary

to account for the material in paragraph 2, to inspect any

equipment or facility referred to in paragraph 1, and to

install any devices and make such independent measurements as

may be deemed necessary to account for such material. Such

personnel shall, if either party so requests, be accompanied by

personnel designated by the other party.

For the Government of the For the Government of

United States of America
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MODEL NUCLEAR COOPERATION
AGREEMENT FOR NPT NNWS -
JUNE 28, 1989

AGREEMENT BETWEEN THE GOVERNMENT OF CANADA AND
THE GOVERNMENT OF

FOR CO-OPERATION IN THE PEACEFUL USE OF NUCLEAR ENERGY

The Government of Canada (hereinafter referred to
as Canada) and the Government of
(hereinafter referred to as ) , both
hereinafter referred to as the Parties;

DESIRING to strengthen the friendly relations that
exist between the Parties;

MINDFUL of the advantages of effective co-operation
in the peaceful uses of nuclear energy;

RECOGNIZING that Canada and are both
non-nuclear-weapon States party to the Treaty on the
Non-Proliferation of Nuclear Weapons done at London, Moscow
and Washington on July 1, 1968, (hereinafter referred to as
the "NPT"), and, as such, have undertaken not to manufacture
or otherwise acquire nuclear weapons or other nuclear
explosive devices and that each Party has concluded an
agreement with the International Atomic Energy Agency for
the application of safeguards in connection with the NPT;

UNDERLINING further that the parties to the NPT
have undertaken to facilitate, and have the right to
participate in, the fullest possible exchange of nuclear
material, material, equipment and scientific and
technological information for the peaceful uses of nuclear
energy and that parties to the NPT in a position to do so
may also co-operate in contributing together to the further
development of the applications of nuclear energy for
peaceful purposes;

INTENDING, therefore, to co-operate with one
another to these ends;

HAVE AGREED as follows:
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ARTICLE I

For the purpose of this Agreement:

(a) "The Agency's Safeguards Systems" means the
safeguards system set out in the International
Atomic Energy Agency document INFCIRC/66 Rev 2 as
well as any subsequent amendments thereto that are

. accepted by the Parties;

(b) "Appropriate governmental authority" means for
Canada, the Atomic Energy Control Board, and for

(c) "Equipment" means any of the equipment listed in
Annex B to this Agreement;

(d) "Material" means any of the material listed in
Annex C to this Agreement;

(e) "Nuclear material" means any source material or any
special fissionable material as these terms are
defined in Article XX of the Statute of the
International Atomic Energy Agency, which is
attached as Annex D to this Agreement. Any
determination by the Board of Governors of the
International Atomic Energy Agency under Article XX
of the Agency's Statute that amends the list of
material considered to be "source material" or
"special fissionable material" shall only have
effect under this Agreement when the parties to
this Agreement have informed each other in writing
that they accept that determination;

(f) "Persons" means individuals, firms, corporations,
companies, partnerships, associations and other
entities, private or governmental, whether
possessed of legal personality or not, and their
respective agents; and

(g) "Technology" means technical data that the supplier
Party has designated, prior to transfer and after
consultation with the recipient Party, as being
relevant in terms of non-proliferation and
important for the design, production, operation or
maintenance of equipment or for the processing of
nuclear material or material and (i) includes, but
is not limited to, technical drawings, photographic
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negatives and prints, recordings, design data and
technical and operating manuals; but (ii) excludes
data available to the public.

ARTICLE II

The co-operation contemplated under this Agreement
relates to the use, development and application of nuclear
energy for peaceful purposes and many include, inter alia:

(a) the supply of information, which includes
technology, related to:

i) research and development,

ii) health, nuclear safety, emergency planning and
environmental protection,

iii) equipment (including the supply of designs,
drawings and specifications),

iv) uses of nuclear material, material and
equipment (including manufacturing processes
and specifications)

and the transfer of patent and other proprietary
rights pertaining to that information;

(b) the supply of nuclear material, material and
equipment;

(c) the implementation of projects for research and
development as well as for design and for the
application of nuclear energy for use in such
fields as agriculture, industry, medicine and the
generation of electricity;

(d) industrial co-operation between persons in Canada
and in

(e) technical training and related access to and use of
equipment;

(f) the rendering of technical assistance and services,
including exchanges of experts and specialists; and

(g) the exploration for and development of uranium
resources.
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ARTICLE III

(1) The Parties shall encourage and facilitate
co-operation between persons under their respective
jurisdictions on matters within the scope of this Agreement.

(2) Subject to the terms of this Agreement, persons
under the jurisdiction of either Party may supply to or
receive from persons under the jurisdiction of the other
Party nuclear material, material, equipment and technology,
on commercial or other terms as may be agreed by the persons
concerned.

(3) Subject to the terms of this Agreement, persons
under the jurisdiction of either Party may provide persons
under the jurisdiction of the other Party with technical
training in the application of nuclear energy for peaceful
uses on commercial or other terms as may be agreed by the
persons concerned.

(4) The Parties will make efforts to facilitate
exchanges of experts, technicians and specialists related to
activities within the scope of this Agreement.

(5) The Parties shall take all precautions necessary to
preserve the confidentiality of information, including
commercial and industrial secrets, transferred between
persons under their respective juristictions.

(6) The Parties may, subject to terms and conditions to
be jointly determined, collaborate on safety and regulatory
aspects of the production of nuclear energy including (a)
exchange of information and (b) technical co-operation and
training.

(7) A Party shall not use the provisions of this
Agreement for the purpose of securing commercial advantage
or for the purpose of interfering with the commercial
relations of the other Party.

(8) The cooperation contemplated by this Agreement
shall be in accordance with the laws, regulations, and
policies in force in Canada and . ..
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ARTICLE IV

(1) Nuclear material, material, equipment and
technology identified in Annex A shall be subject to this
Agreement unless otherwise agreed by the Parties.

(2) Items other than those covered by paragraph (1) of
this Article shall be subject to this Agreement when the
Parties have so agreed in writing.

(3) Each Party shall provide written notification to
the other Party, prior to the transfer, whether direct or
through third parties, between Canada and of
nuclear material, equipment and technology.

(4) The appropriate governmental authorities shall
establish notification and other administrative procedures
in order to implement the provisions of this Article.

ARTICLE V

Prior to the transfer of any nuclear material,
material, equipment or technology subject to this Agreement
beyond the jurisdiction of a Party to this Agreement to a
third party, the written consent of the other Party shall be
obtained. An agreement to facilitate the implementation of
this provision may be established by the Parties.

ARTICLE VI

Prior to the enrichment of any nuclear material
subject to this Agreement to twenty (20) percent or more in
the isotope O 235 or to the reprocessing of any nuclear
material subject to this Agreement, written consent of both
Parties shall be obtained. Such consent shall describe the
conditions under which the resultant plutonium or uranium
enriched to twenty (20) percent or more may be stored and
used. An agreement to facilitate the implementation of this
provision may be established by the Parties.
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ARTICLE VII

(1} Nuclear material, material, equipment and
technology subject to this Agreement shall not be used to
manufacture or otherwise acquire nuclear weapons or other
nuclear explosive devices. *[The use, development or
application of nuclear energy for peaceful purposes shall
not include the development, manufacture, acquisition or
detonation of nuclear devices.]

(2) With respect to nuclear material, the commitment
contained in paragraph (1) of this Article shall be verified
pursuant to the safeguards agreement between each Party and
the International Atomic Energy Agency, in connection with
the NPT. However, if for any reason or at any time the
International Atomic Energy Agency is not administering such
safeguards within the territory of a Party, that Party shall
forthwith enter into an agreement with the other Party for
the establishment of IAEA safeguards or of a safeguards
system that conforms to the principles and procedures of the
Agency's Safeguards System and provides for the application
of safeguards to all items subject to this Agreement.

* This sentence should not be required in the case of
NPT non-nuclear weapons states in good standing.
It is required for Tlateloco Treaty countries as
Article 18 of that treaty allows for peaceful
nuclear explosions.

ARTICLE VIII

(1) Nuclear material shall remain subject to this
Agreement until:

(a) it is determined that it is no longer either usable
or practicably recoverable for processing into a
font usable for any nuclear activity relevant from
the point of view of safeguards referred to in
Article VII of this Agreement. Both Parties shall
accept a determination made by the International
Atomic Energy Agency in accordance with the
provisions for the termination of safeguards of the
relevant safeguards agreement to which the Agency
is a party;
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(b) it has been transferred to a third party in
accordance with the provisions of Article V of this
Agreement; or

(c) otherwise agreed between the Parties.

(2) Material and equipment shall remain subject to this
Agreement until:

(a) transferred to a third party in accordance with the
provisions of Article V of this Agreement; or

(b) otherwise agreed between the Parties.

(3) Technology shall remain subject to this Agreement
until otherwise agreed between the Parties.

ARTICLE IX

(1) Each Party shall take all measures necessary,
commensurate with the assessed threat prevailing from time
to time, to ensure the physical protection of nuclear
material subject to this Agreement and shall, as a minimum,
apply levels of physical protection as set out in Annex E to
this Agreement.

(2) The Parties shall consult at the request of either
Party concerning matters related to the physical protection
of nuclear material, material, equipment and technology
subject to this Agreement including those concerning
physical protection during international transportation.

ARTICLE

(1) The Parties shall consult at any time at the
request of either Party to ensure the effective fulfillment
of the obligations of this Agreement. The International
Atomic Energy Agency may be invited to participate in such
consultations upon the request of the Parties.

(2) The appropriate governmental authorities shall
establish administrative arrangements to facilitate the
effective implementation of this Agreement and shall consult
annually or at any other time at the request of either
authority. Such consultations may take the form of an
exchange of correspondence.
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(3) Each Party shal l , upon request, inform the other
Party of the conclusions of the most recent report by the
International Atomic Energy Agency on the Agency's
verification a c t i v i t i e s in i t s territory relevant to the
nuclear material subject to this Agreement.

ARTICLE XI

Any dispute arising out of the interpretation or
application of this Agreement which is not settled by
negotiation or as may otherwise be agreed between the
Parties shall, on the request of either Party, be submitted
to an arbitral tribunal which shall be composed of three
arbitrators. Each Party shall designate one arbitrator and
the two arbitrators so designated shall elect a third, not a
national of either Party, who shall be the Chairman. If
within thirty (30) days of the request for arbitration
either Party has not designated an arbitrator, the other
Party to the dispute may request the President of the
International Court of Justice to appoint an arbitrator for
the Party which has not designated an arbitrator. If within
thirty (30) days of the designation or appointment of
arbitrators for both the Parties the third arbitrator has
not been elected, either Party may request the President of
the International Court of Justice to appoint the third
arbitrator. A majority of the members of the arbitral
tribunal shall constitute a quorum, and all decisions shall
be made by majority vote of all the members of the arbitral
tribunal. The arbitral procedure shall be fixed by the
tribunal. The decisions of the tribunal shall be binding on
both Parties and shall be implemented by them. The
remuneration of the arbitrators shall be determined on the
same basis as that for ad hoc judges of the International
Court of Justice.

ARTICLE XII

C(l) For the purpose of the entry into force of this
Agreement, the Parties will inform each other by an exchange
of notes that their respective constitutional and legal
requirements have been completed. This Agreement shall
enter into force on the date of the exchange of notes or, in
the event that the exchange of notes does not take place on
the same day, on the date of the last note. ]

OR
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*[(1) The present Agreement shall enter into force upon
signature by both Parties.]

(2) This Agreement nay be amended at any time with the
written consent of the Parties. Any amendments to this
Agreement shall enter into force in accordance with the
provisions of paragraph (1) of this Article.

(3) This Agreement shall remain in force for a period
of thirty (30) years. If neither Party has notified the
other Party of its intention to terminate the Agreement at
least six (6) months prior to the expiry of that period,
this Agreement shall continue in force for additional
periods of ten (10) years each unless, at least six (6)
months before the expiration of any such additional period,
a Party notifies the other Party of its intention to
terminate this Agreement.

(4) Notwithstanding termination of this Agreement, the
obligations contained in Article III, paragraph (5) and in
Articles IV, V, VI, VII, VIII, IX, X and XI of this
Agreement shall remain in force until otherwise agreed by
the Parties.

Canada can accept either of these options. The
options are included to satisfy the different
approval/ratification processes of other countries.
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IN WITNESS WHEREOF the undersigned, being duly
authorized for this purpose by their respective governments,
have signed this Agreement.

DONE AT this day
of in duplicate, in the English, French
and languages, each version being equally
authentic.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
CANADA ,
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ANNEX A

Nuclear Material. Material. Equipment and
Technology Subject to the Agreement

i) Nuclear material, material, equipment and technology
transferred between the territories of the Parties,
directly or through third parties;

ii) Material and nuclear material that is produced or
processed on the basis, or by the use, of any
equipment subject to this Agreement;

iii) Nuclear material that is produced or processed on the
- basis, or by the use, of any nuclear material or
material subject to this Agreement;

iv) Equipment which the recipient Party, or the supplying
Party after consultations with the recipient Party,
has designated as being designed, constructed or
operated on the basis of or by the use of the
technology referred to above, or technical data
derived from equipment referred to above.

Without restricting the generality of the foregoing,
equipment that satisfies all three of the following
criteria:

a) that is of the same type as equipment referred to
in (i) (i.e. its design, construction or
operating processes are based on essentially the
same or similar physical or chemical processes as
agreed in writing by the Parties prior to the
transfer of the equipment referred to in (i));

b) that is so designated by the recipient Party or
the supplier Party after consultation with the
recipient Party; and

c) the first operation of which commences at a
location within the jurisdiction of the recipient
Party within 20 years of the date of the first
operation of the equipment referred to in
sub-paragraph (a).
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ANNEX B

Equipment

(1) Nuclear reactors capable of operation so as to
maintain a controlled self-sustaining fission chain
reaction, excluding zero energy reactors, the latter
being defined as reactors with a designed maximum rate
of production of plutonium not exceeding 100 grams per
year.

A "nuclear reactor" basically includes the items
within or attached directly to the reactor vessel, the
equipment which controls the level of power in the
core, and the components which normally contain, or
come in direct contact with, or control the primary
coolant of the reactor core.

It is not intended to exclude reactors which
could reasonably be capable of modification to produce
significantly more than 100 grams of plutonium per
year. Reactors designed for sustained operation at
significant power levels, regardless of their capacity
for pi Jtonium production, are not considered as "zero
energy reactors".

(2) Reactor pressure vessels: metal vessels, as complete
units or as major shop-fabricated parts therefor,
which are especially designed or prepared to contain
the core of a nuclear reactor as defined in paragraph
(1) above and are capable of withstanding the
operating pressure of the primary coolant.

A top plate for a reactor pressure vessel is a
major shop-fabricated part of a pressure vessel.

(3) Reactor internals; support columns and plates for the
core and other vessel internals, control rod guide
tubes, thermal shields, baffles, core grid plates,
diffuser plates, etc.

(4) Reactor fuel charging and discharging machines;
Manipulative equipment especially designed or prepared
for inserting or removing fuel in a nuclear reactor as
defined in paragraph (1) above capable of on-load
operation or employing technically sophisticated
positioning or alignment features to allow complex
off-load fuelling operations such as those in which
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direct viewing of or access to the fuel is not
normally available'.

(5) Reactor control rods: Rods especially designed or
prepared for the control of the reaction rate in a
nuclear reactor as defined in paragraph (1) above.
This item includes, in addition to the neutron
absorbing part, the support or suspension structures
therefor if supplied separately.

(6) Reactor pressure tubes: Tubes which are especially
designed or prepared to contain fuel elements and the
primary coolant in a reactor as defined in paragraph
(1) above at an operating pressure in excess of 50
atmospheres.

(7) gircpnjum tubes: Zirconium metal and alloys in the
form of tubes or assemblies of tubes and in quantities
exceeding 500 kg per year, especially
designed or prepared for use in a reactor as defined
in paragraph (1) above, and in which the relationship
of hafnium to zirconium is less than 1:500 parts by
weight.

(8) Primary coolant pumps: Pumps especially designed or
prepared for circulating the primary coolant for
nuclear reactors as defined in paragraph (1) above.

(9) Plants for the reprocessing of irradiated fuel
elements, and equipment especially designed or
prepared therefor:

A "plant for the reprocessing of irradiated fuel
elements" includes the equipment and components which
normally come in direct contact with and directly
control the irradiated fuel and the major nuclear
material and fission product processing streams. In
the present state of technology, only two items of
equipment are considered to fall within the meaning of
the phrase "and equipment especially designed or
prepared therefore". These items are:

(a) Irradiated fuel element chopping machines:
remotely operated equipment especially designed
or prepared for use in a reprocessing plant as
identified above and intended to cut, chop or
shear irradiated nuclear fuel assemblies, bundles
or rods; and
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(b) Critically safe tanks (e.g. small diameter,
annular or slab tanks) especially designed or
prepared for use in a reprocessing plant as
identified above, intended for dissolution of
irradiated nuclear fuel and which are capable of
withstanding hot, highly corrosive liquid, and
which can be remotely loaded and maintained.

(10) Plants for the fabrication of fuel elements;

A "plant for the fabrication of fuel elements"
includes the equipment:

(a) which normally comes into direct contact with, or
directly processes, or controls, the production
flow of nuclear material, or

(b) which seals the nuclear material within the
cladding, and

(c) the whole set of items for the foregoing
operations, as well as individual items intended
for any of the foregoing operations, and for
other fuel fabrication operations, such as
checking the integrity of the cladding or the
seal, and the finish treatment to the sealed
fuel.

(11) Equipment, other than analytical instruments.
especially designed or prepared for the separation of
isotopes of uranium:

"Equipment, other than analytical instruments,
especially designed or prepared for the separation of
isotopes or uranium" includes each of the major items
of equipment especially designed or prepared for the
separation process. Such items include:

- gaseous diffusion barriers
gaseous diffuser housings
gas centrifuge assemblies, corrosion-resistant to
UF6

- jet nozzle separation units
- vortex separation units
- large UF6 corrosion-resistant axial or

centrifugal compressors
special compressor seals for such compressors.

(12) Plants for the production of heavy water:
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A "plant for the productien^of heavy water" includes
the plant and equipmentcspecially designed for the
enrichment of deuteriua or its compounds, as well as
any significant fraction of the items essential to the
operation of the plant.

(13) Any major components or components of items (1) to
(12) above.
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ANNEXC

Material

(1) peuterium and heavy water: Deuterium and any
deuterium compound in which the ratio of deuterium to
hydrogen exceeds 1:5000 for use in a nuclear reactor,
as defined in paragraph (1) of Annex B, in quantities
exceeding 200 kg of deuterium atoms in any period of
12 months.

(2) Nucj.ear grade graphite: Graphite having a purity
level better than 5 parts per million boron equivalent
and with a density greater than 1.50 grams per cubic
centimetre in quantities exceeding 30 metric tons in
any period of 12 months.
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ANNEX D

Article XX of the Statute
of the International Atomic Energy Agency

Definitions

As used in this Statute:

(1) The term "special fissionable material11 means
plutonium-239; uranium-233; uranium enriched in
the isotopes 235 or 233; any material containing
one or more of the foregoing; and such other
fissionable material as the Board of Governors
shall from time to time determine but the term
"special fissionable material" does not include
source material.

(2) The terra "uranium enriched in the isotopes 235 or
233" means uranium containing the isotopes 235 or
233 both in an amount such that the abundance
ratio of the sum of these isotopes to the isotope
238 is greater than the ratio of the isotope 235
to the isotope 238 occurring in nature.

(3) The term "source material" means uranium
containing the mixture of isotopes occurring in
nature; uranium depleted in the isotope 235;
thorium; any of the foregoing in the form of
metal, alloy, chemical compound, or concentrate;
any other material containing one or more of the
foregoing in such concentration as the Board of
Governors shall from time to time determine; and
such other materials as the Board of Governors
shall from time to time determine.
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ANNEX E

Agreed Levels of Physical Protection

The agreed levels of physical protection to be
ensured by the appropriate governmental authorities in the
use, storage and transportation of the materials of the
attached table shall as a minimum include protection
characteristics as follows:

CATEGORY III

Use and Storage within an area to which access is
controlled.

Transportation under special precautions including
prior arrangement between sender, recipient and carrier, and
prior agreement between states in case of international
transport specifying time, place and procedures for
transferring transport responsibility.

CATEGORY^

Use and Storage within a protected area to which
access is controlled, i.e. an area under constant
surveillance by guards or electronic devices, surrounded by
a physical barrier with a limited number of points of entry
under appropriate control, or any area with an equivalent
level of physical protection.

Transportation under special precautions including
prior arrangement between sender, recipient and carrier, and
prior agreement between states in case of international
transport specifying time, place and procedures for
transferring transport responsibility.

CATEGORY I

Materials in this Category shall be protected with
highly reliable systems against unauthorized use as follows:

Use and Storage within a highly protected area,
i.e. a protected area as defined for Category II above, to
which, in addition, access is restricted to persons whose
trustworthiness has been determined and under surveillance
by guards who are in close communication with appropriate
response forces. Specific measures taken in this context
should have as their objective the detection and prevention
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of any assault, unauthorized access or unauthorized removal
of material.

Transportation under special precautions as
identified above for transportation of Category II and III
materials and, in addition, under constant surveillance of
escorts and under conditions which assure close
communication with appropriate response forces.
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TABLE: CATEGORIZATION OF NUCLEAR MATERIAL

Material
Category III

Form Category I Category II

1. Plutoniuma Unirradiated
but 500 g or lessc

2. Uranium-235 Unirradiated :

- Uranium enriched
but 1 kg or less

moreLess than

to 20% 235U or
more

- Uranium enriched

to 10% 235U but
less than 20%

- Uranium enriched
above natural,
but less than
10% 235Ua

3. Uranium-233 Unirradiated
but 500 g or lessc

Irradiated
Fuel

2 kg or more Less than 2kg

more than 500
g

5 kg or more

Less than 5 kg

more than 1 kg

10 kg or

10 kgc

10 k or more

2 kg or more Less than 2 kg

more than 500 g

Depleted or
natural
uranium,
thorium or
low enriched
fuel
(less than 10%
fissile
content)
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a. All plutonium except that with isotopic concentration exceeding
80% in plutonium -238.

b. Material not irradiated in a reactor or material irradiated in
a reactor but with a radiation level equal to or less than 100
rads/hour at one meter unshielded.

c. Less than a radiologically significant quantity should be
exempted.

d. Natural uranium, depleted uranium and thorium and quantities of
uranium enriched to less than 10% not falling in Category III
should be protected in accordance with prudent management
practice.

e. Other fuel which by virtue of its original fissile material
content is classified as Category I or II before irradiation
may be reduced one category level when the radiation level from
the fuel exceeds 100 rads/hour at one meter unshielded.
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89.07.04

BASIC FORMAT

ADMINISTRATIVE ARRANGEMENT

ADMINISTRATIVE ARRANGEMENT BETWEEN THE ATOMIC ENERGY CONTROL BOARD AND THE

J ] PURSUANT TO THE AGREEMENT BETWEEN THE

GOVERNMENT OF CANADA AND [ ] FOR CO-OPERATION IN

THE PEACEFUL USES OF NUCLEAR ENERGY

1. Purpose

1-1 To facilitate the effective fulfillment of the obligations of the

Agreement between the Government of Canada and [ ]

for Co-operation in the Peaceful Uses of Nuclear Energy, signed on [ ]

the Atomic Energy Control Board and [ ] (hereinafter referred to as

"the Authorities"), in accordance with Article X, paragraph (2), of the

Agreement, hereby establish the following Administrative Arrangement.

2. Definitions and Conventions

2.1 In this Arrangement the terms "nuclear material", "material",

"equipment" and "technology" have the same meaning as in the Agreement.

Other terms used in this Arrangement have the same meaning as they have in

paragraphs 98 - 116 of the International Atomic Energy Agency (IAEA)

document INFCIRC/153 (corrected).

2.2 In this Arrangement the units of account for nuclear material will be

as specified in paragraph 101 of INFCIRC/153 (corrected). For material, the

unit of account will be kilograms.

"See Canadian model bilateral nuclear cooperation agreement
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3. Annual Report

3.1 Each Authority will provide the other with an Annual Report, covering

the twelve month period ending in December, on all nuclear material,

material, equipment and technology subject to the Agreement in its

territory. The Annual Report will be provided as soon as possible and not

later than 3 months after the close of each period.

3.2 For nuclear material and material, each Authority will provide for each

of the following categories in its Annual Report:

(a) Natural uranium

(b) Uranium enriched to less than 20 per cent in the isotope U23S

(c) Uranium enriched to 20 per cent or more in the isotope U235

(d) Depleted uranium

(e) Uranium 233

(f) Plutonium

(g) Thorium

(h) Heavy water

3.3 For each category of nuclear material and material, as well as for

equipment and technology, each Authority will show in its Annual Report, as

appropriate:

(a) Opening inventory

(b) Receipts

(c) Shipments

(d) Other inventory changes as well as changes which arise from

Articles IV and VIII of the Agreement

(e) Closing inventory

3.4 Where necessary, each Authority will append a note in its Annual Report

to explain any information included in the Annual Report. A note will be

appended where, in the period covered by the Report, IAEA safeguards have

been terminated on nuclear material subject to the Agreement or exemption,
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compatible with the Agreement, of such material from IAEA safeguards has

been granted.

3.5 Each Authority will acknowledge receipt of the other's Annual Report

within 30 days.

3.6 Each Authority will provide the other with any questions it may have

concerning the entries in the Annual Report normally within 90 days of

receipt of the Report.

3.7 Each Authority will cooperate closely with the other and afford the

other every reasonable assistance in resolving such questions to their

mutual satisfaction by the end of the calendar year.

A. Equivalence and Proportionality

A.I Each Authority need not identify in its Annual Report the particular

nuclear material or material originally subject to the Agreement but will

identify an equivalent quantity of nuclear material or material. The

replacement of nuclear material subject to the Agreement by lower quality

nuclear material may only occur where the Authorities so decide.

A.2 Each Authority will not apply the principles of equivalence and

proportionality so as to result in any reduction to the total quantity of

nuclear material or material subject to non-proliferation obligations.

A.3 In physical/chemical processes where nuclear material subject to the

Agreement is only part of the total nuclear material processed, the simple

proportionality principle will apply to the product, by-product, waste and

losses of the process. Where the process involves the mixing of different

'types of nuclear material, proportionality will be based on the relative

quantities of the isotope or element of significance.

A.A In irradiation processes where nuclear material subject to the

Agreement contributes to nuclear production, the quantity of produced

nuclear material subject to the Agreement will be equivalent to.the
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contribution to the production process made by the original nuclear

material. For this purpose "contribution to production" by nuclear material

subject to the Agreement will be discussed by the Authorities on a

case-by-case basis.

5. Procedures for Direct Transfers

5.1 Prior Notification. Prior to any transfer of nuclear material,

material, equipment or technology that will be subject to the Agreement upon

receipt, the Authority representing the shipping Party will notify the other

Authority of the transfer by providing the information specified in Annex A.

Each notification concerning transfer of technology will be made

sufficiently in advance of the transfer to allow tine for the completion of

the consultations required by Article I, sub-paragraph (g), of the

Agreement.

5.2 Shipment. Upon shipment of nuclear material, material, equipment, or

technology that will be subject to the Agreement upon receipt, the Authority

representing the shipping Party will inform the other Authority by providing

the information specified in Annex A.

5-3 Receipt. Upon receipt of nuclear material, material, equipment, or

technology subject to the Agreement, the Authority representing the

receiving Party will inform the other Authority by providing the information

specified in Annex A.

6. Procedures for Retransfers

6.1 Retransfer Request and Response. The Authority, representing the

shipping Party, will request the other Authority for the prior written

consent required by Article V of the Agreement at least 6 weeks before the

proposed shipping date or schedule. The request will include the

information specified in Annex A. The Authority to whom the request for

prior written consent is made will respond to the other Authority within 3

weeks following receipt of that request.
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6.2 Shipment. Upon shipment of nuclear material, material, equipment or

technology subject to the Agreement, the Authority representing the shipping

Party will inform the other Authority by providing the information specified

in Annex A.

6.3 Receipt. Upon receipt of nuclear material, material, equipment or

technology subject to the Agreement, the Authority representing the

receiving Party will inform the other Authority by providing the information

specified in Annex A.

7. Communications

7.1 When communicating pursuant to this Arrangement each Authority will use

appropriately secure channels. The point of contact within the Atomic

Energy Control Board is:

International Safeguards Section

Safeguards and Security Division

P.O. Box 1046, Station "B"

Ottawa, Canada KIP 5S9

Telephone 613-99[ ]

Telex 053-3771

Fax 613-995-5086

Envoy AECBREG

The point of contact within the [ ] is:
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7.2 Each Authority will take every reasonable precaution to prevent

unauthorized disclosure of information provided in confidence to it under

this Arrangement and will advise the other of information requiring special

protection.

8. General

8.1- Neither Authority will have any liability to the other for the costs of

preparing any reports required by this Arrangement.

8.2 This Arrangement may be amended as agreed by the Authorities at any

time. Amendments will be made in writing and will become effective when

signed on behalf of the Authorities.

8.3 This Arrangement will become effective when it has been signed on

behalf of the Authorities.

Signed in Duplicate at I ] on [ ] 19[ ]

For the Atomic Energy Control Board

For the (
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ANNEX K

(a) Reference number, as specified by shipping party authority;

(b) Name and address of shipping facility;

(c) Name and address of receiving facility;

(d) Date(s) of shipment or receipt, as appropriate;

(e) Description (e.g., chemical form, physical form, identifying numbers);

(f) Element or material weight and category, number of equipment or

technology items, as appropriate; and

(g) Isotope weight, as appropriate.
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