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Abstract

This paper contain a basic data about the legislation referring to third party liability for nuclear
damage in Croatia. It also, gives some drafting provisions in the Croatian Nuclear Liability
Act, but only those which implements a substantial changes compared to the Act currently in
force.

1. Croatian Nuclear Liability Legislation

1.1. Introduction

The Republic of Croatia has no nuclear installation on its territory, to which the system of the
operator's nuclear liability, based on the Act on Liability for Nuclear Damage (in force), would
apply. The Croatian Electricity Utility (i.e. the Croatian State) shares the joint ownership of
N.P.P. Krsko with the Slovenian State (50% each). But, as the plant is located in Slovenia, its
legislation is applicable to the operator's nuclear third party liability, together with the
provisions of the Slovenian Act on Insurance for Nuclear Damage (from 1980) referring to it.

In the actual Croatian energy programmes the nuclear option is not mentioned, but neither
strictly excluded. The public acceptance for the nuclear energy application is not yet in favour.
While the needs for electricity production are growing, up and as there are no sufficient energy
resources, it may be expected that it will be taken in serious consideration in the Croatian
energy programmes, for the years to come.

1.2. The international nuclear liability treaties applied in the Croatian legislation

Croatia is a party to the Vienna Convention on Civil Liability for Nuclear Damage (of May
1963) and to the Joint Protocol Relating to the Application of the Vienna Convention and the
Paris Convention (on the Third Party Liability in the Field of Nuclear Energy -of July 1960).
The former Yugoslavia (SFRY) was a signatory to the Vienna Convention and ratified it in
July 1977. After the split of the former Federation, the Croatian Government notified the
International Atomic Energy Agency of its succession to treaties for which the Agency is a
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depository. Among others, it referred in particular to the a.m. Vienna Convention. Therefore,
Croatia became party to this Convention as from the 8th October 1991 (when a formal
declaration on independence has been adopted by the Croatian Parliament). The
aforementioned Joint Protocol has been ratified by the Act of the Croatian Parliament on 30th

September 1993 (Croatian Official Gazzeta No. 12/93).

1.3. Nuclear third party liability legislation

Croatia adopted (provisionally) in its legal system the Act on Liability for Nuclear Damage of
the former Federation (accepted by the Federal Parliament in 1978 and revised in 1979 - COG
No 53/91). By doing this, it provided the system of protection and indemnification to the
potential victims of a nuclear incident, which causes nuclear damage on its territory. It is
applicable irrespective whether a nuclear damage has been caused by the operator of nuclear
installation located in Croatia or in the neighbouring countries. The provisions of this (federal)
Act has been adopted in the Slovenian legal system, as well. Therefore, the provisions of the
Croatian Act referring to the definition and the scope of nuclear damage, operator's strict
liability, the limits of operator's liability, right of recours and all others, are corresponding to
those contained in the Slovenian Act on Liability for Nuclear Damage. As they are reported in
the paper concerning the nuclear liability legislation in Slovenia, we refer to this report, in
order to avoid the unnecessary repetitions about the nuclear liability system (currently in force)
in Croatia.

2. The Croatian Draft Act on Liability for Nuclear Damage

The Draft of this Act has been prepared by the Ministry of Economy and passed through the
Government to the Croatian Parliament in December 1997. The first hearing (at the
Parliament) was held in January 1998, while the second one is expected in May/June 1998.
During this process there were no major (substantial) objections concerning the structure and
the content of this Draft.

The Draft is based on the Vienna Convention (of May 1963) and represents a step forward in
implementing its provisions in the Croatian nuclear liability system. The draft is divided in VII
sections, which are then elaborated in 30 articles. Each section and Article has its own tittle.
By doing this a better transparency of the Act has been achieved.

The General provisions (Section I.) are splited in five articles. Article 1 defines the scope of the
Act and its application to matters/relating to the liability for nuclear damage resulting from the
peaceful uses of nuclear energy, the insurance for this liability or other financial guarantee to
cover such liability.

Article 2. contains definitions, which are corresponding to those in Art. I. of the V.C. The
option offered by V.C. to exclude the small reactors and small quantities by national legislation
has not been used and therefore the Act applies to them, as well.

Several nuclear installations of one operator located at the same site are considered as a single
nuclear installation (by Article 3.).

Article 4. defines the matter of reciprocity in a case of a cross border damages. When the
operator of a nuclear installation situated in the Croatian territory is liable for a nuclear damage
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occurring in another states territory, the provisions of this Act will be applicable in the same
manner as the Act of this state will be applicable to nuclear damage occurring on the Croatian
territory, for which the operator situated on its territory is liable. The reciprocity may, also, be
settleed by multilateral or bilateral international treaty, by which the state in question and the
Republic of Croatia undertake mutual liabilities.

Section II., deals with the matter of operator's liability, introducing the provisions of Article II
of the V.C., correspondingly.

If refers in particular to the questions: of operator's liability for nuclear damage caused by a
nuclear incident in his nuclear installation and involving nuclear material in transit (Article 5);
the transfer of liability from the operator to the carrier of nuclear material (Article 6); the
operators joint and several liability, when a nuclear damage engages the liability of more than
one operator (Article 7). Compared to the amounts of operator's liability (per incident)
currently in force (up to 5 millions US$) the Draft (Article 8) establishes a higher amount (320
millions Croatian kuna i.e. about 50 millions US$), which is applicable to all kinds of nuclear
installations and to the operator's or carrier's liability in connection with the transit of nuclear
material. This amount doesn't include the interest or costs awarded by a court in action for
compensation of nuclear damage.

The provisions referring to operator's strict and absolute liability are also contained (in Article
10 and 11).

Section III is dealing with the exclusion and limitation of operator's liability (Articles 12 - 15)
which corresponds to those contained in Art. IV of V.C.

Section IV. contain the provisions referring to insurance or financial security (guarantee)
covering the operator's liability for nuclear damage which can not be lower than the amount
established in Article 8 (around 50 M US$) of this Draft. The subsequent Articles deals with
cancellation of insurance or financial guarantee (Art. 17), certificate of the insurer or financial
guarantor (Art. 18) which corresponds to V.C. (Art. Ill and VII).

In a case of transit of nuclear material within a Croatian territory the carrier has to present a
certificate on insurance or a financial guarantee, which proves that the liability for nuclear
damage is covered up to the amounts established in Articles 8 and 16.

The most important changes in this Draft, compared to the provisions of the Act in force, are
those concerning the Croatian State intervention. By Article 20. "the Republic of Croatia will
provide the means to compensate the nuclear damage up to the amount established in Article 8
of this Act, when:

1. the operator fails to provide or obtain the insurance or a financial security in force in
accordance with Art 16 of this Act; or
2. the insurer or a financial guarantor are not liable to compensate a nuclear damage, based on
the insurance contract or guarantee; or
3. the insurer or a provider of a financial security is not able to fulfil its contractual obligations
due to his insolvency."
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There is also a provision referring to the right of recourse of the state against the insurer or a
financial guarantor or operator, if they were acting negligent.

The matters relating to compensation of nuclear damage and right of recourse in Section V of
the Draft, such as:

the competent court (Art 21), direct action againt the insurer (Art 22) are corresponding to the
Act in force and to V.C. provisions (Art VI and Art H.7.), as well as those relating to
prescription periods (Art. 24) and right of recourse of the operator (Art. 25) and against him
(Art. 25).

Finally, the Draft implements some penalty provisions against the operator, the insurer or a
financial guarantor or any individual who failed to fulfil its obligation, established by Articles
16. and 17. of this Act. This provisions can not be found in the Act currently in force.

Beside this, the Croatian Government is in the process of examining the provisions of the
Protocol to Amend the Vienna, and the Convention on Supplementary Compensation for
Nuclear Damage (adopted at the Diplomatic Conference in Vienna on 12th September 1997).
Depending upon the timing of this process the Draft Act, currently in the parlamentary
proceedure, may be returned back to the Government for further changes and improvements.

A step forward in implementing the Protocol and its provisions referring to: the definition of a
nuclear damage, higher amounts of operator's liability, longer prescription periods e.t.c,
compared to those in the Draft, in the Croatian nuclear liability legislation may be expected in
the years to come. It will depend upon the ratification of this Protocol and C.S.C. but, also,
about the future attitude toward a nuclear option, as an alternative solution in Croatian long
term energy programmes.

Due to the a.m. circumstances, a more detailed presentation of this Draft provisions would be
too risky.
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