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This paper provides an analysis of the possible complications and consequences with respect to nuclear
liability and insurance protection applicable in respect of transport activities resulting in damage suffered
and/or accidents occurring in EU States that are not party to the Paris Convention. It looks at the different
legal aspects (jurisdiction, applicable law, liability amounts, reciprocity) should the revised Vienna and
Paris Convention become applicable in comparison with the unrevised Conventions.

Within Europe, a large number of States are party to the 1960 Paris Convention and the 1963 Brussels
Supplementary Convention, providing liability and insurance protection, in general, up to a limit of 300
million SDRs (or even higher). In principle, such protection is confined to nuclear incidents occurring and
nuclear damage suffered in the territory of Contracting Parties, including, as recommended, the high seas,
unless the legislation of the Installation State determines otherwise (Article 2). The geographical scope of
application of the Paris Convention would thus vary according to the law of the Installation State.

However, some EU States never became party to the Paris Convention, and are not bound by its the
liability principles (notably, channelling of liability), such as Austria, Luxembourg and Ireland. Transport
accidents involving these countries might therefore result in liability claims outside the treaty liability regime
against operators, suppliers, carriers or persons involved and for types of damages different from those
currently covered by the Paris Convention (e.g., environmental damage). It is uncertain to what extent
liability insurance of the installation operators would provide adequate protection and whether related
damage claims can be enforceable. In addition, a number of newly entered EU States are party to the
Vienna Convention, which, although bound by liability principles basically similar to those of the Paris
Convention, will nonetheless have certain consequences in respect of applicable EU law.

The revised Paris and Vienna Conventions contain several significant changes that will further affect the
liability and insurance protection against damage claims of victims submitted before courts of States not
party to the Paris Convention. Due to the fact that the nuclear liability treaties might enter into force for
certain States, but not for others, the nuclear liability situation might become even more complicated,
especially in case of large-scale transport accidents likely to cause damage in a number of States.
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