
INTERNATIONAL 

ATOMIC ENERGY AGENCY 

General Conference 

Distr. 
GENERAL 

GC1(S)/COM.2/OR.3* 
11 February 1958 

First special session. 

ADMINISTRATIVE AND LEGAL COMMITTEE 

SUMMARY RECORD OF THE THIRD MEETING 

Held at the Konzerthaus, Vienna, 
on Monday, 14 October 1957, at 10,40 a.m. 

Chairman: Mr. FAHMY (Egypt) 

Agenda item 

CONTENTS 

Permanent Rules of Procedure for the 
General Conference 

Paragraphs 

1 - 4 2 

* This is the final version of the record previously issued under 
the same symbol and number, embodying the corrections requested 
by delegations. 



GC.1(3)/COM.2/OR.3 
Page 2 

PERMANENT RULES OF PROCEDURE FOR THE GENERAL' CONFERENCE (GC.1/9, 
GC.1/9/Corr.l and Add.1 and 2, GC.1(S)/COM,2/3, 
GC.1(S)/00M.2/4/Rov.l and Add.1), 

1. The CHAIRMAN invited the Committee to discuss item 4 of 

its agenda; "Permanent Rules of Procedure for the General Conference". 

Rules 77, 85 and 86 of the Draft Provisional Rules of Procedure, 

which had been left open when the draft text was drawn up, werp re

produced in document GO,1/9/Add.1. The wording of those rules had 

been the subject of long discussions and patient negotiations at 

the outcome of which a compromise had been reached which took 

account of the very different points of view expressed on the 

matter. In that connexion he thought it appropriate to remind the 

Committee of the statement made by the Temporary President of the 

General Conference which da;ew attention to the. consensus of opinion 

reached in the Preparatory Commission as to the proper inter

pretation of rule 86, The statement read as follows; 

"In the separate elections of members of the Board of 

Governors representing the geographical areas listed in 

sub-paragraph A.l of Article VI, the General Conference 

should take into account the preference of the members 

of the area concerned", 

2. Two amendments had been proposed, one by the Netherlands on 

rule 86 (GC.1(S)/COM,2/3)and the other by Canada, Guatemala, Japan, 

the Netherlands and the United States of America on rule 30 

(GC.1(S)/COM,2/4/Rev,l), The latter draft amendment was also the 

subject of a further amendment proposed by Czechoslovakia .and the 

Unaon^of Soviet Socialist Republics (GC.1(S)/COM,2/4/Add,l), 

3. Mr. von HIRSOHBERG (Union of South Africa) said that his 

delegation maintained the same attitude to rule 86 as it had done 

in the Preparatory Commission, tfhilc it unreservedly supported 

the text of that rule it was unable to associate itself with the 

interpretative statement just read out, which it considered to be 

neither valid nor proper. Its objection in that regard was purely 

one of principle; South Africa had always respected the preference 

of the majority of Member States of a given region when a Member 

from that region had to be elected to a particular body. 
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4. Mg..-TAHBESS (Netherlands)'said that he wo.tfld like to 

comment on the working relationship between the General Conference 

and the Board of Governors. The rules of procedure should define 

the nature of those relations. If the latter were to be confined 

exclusively to written communications', he wondered h'ow. it . would he 

possible for the General Conference, being unable' to put oral 

questions to a representative of the Board of Governors, to dis

charge its functions satisfactorily. The Committee; ini.ght perhaps 

recommend that someone, say the Director General, be. instructed to 

prepare draft jrulos for submission to the second session of the 

General Conference, 

5. The matter was important since the meetings of the Board of 

Governors' were normally held in private, and States which were 

Members of the Agency but were not represented on the Board of 

Governors were not even entitled to attend its meetings as observers. 

The Netherlands delegation had not been informed of the reason 

motivating that decision. It would favour the adoption by the 

General;Conference of a resolution requesting the Board of Governors 

to reconsider its.decision or at least to explain why.it had de

cided to exclude from its"meetings observers from States other than 

those represented on the Board, 

6. He .then introduced the 'Netherlands proposed amendment to rule 

86 (GC.1(S)/C0'M,2/3). Since neither the Draft Provisional Rules ' 

of Procedure nor the Statute defined the geographical areas- in 

question, and the matter could not be left to the ruling of the 

President of the General Conference, it would be desirable to insert 

a supplementary clause so as to avoid procedural discussions on the 

subject later. 

7. The CHAIRMAN, pointed out that while meetings of the Board 

of Governors would'normally be closed that did not mean that it 

v/ould never hold, public meetings. As to the presence of observers 

and the distribution of documents, the procedure followed v/ould no-

doubt be similar to that jn. use in the United Nations. 

8. With regard to the second point raised by the Netherlands 

representative concerning the relationship between the Board of 

Governors and the .General Conference, that relationship vyas covered 
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by more than one* rule. In particular, rule 39 of the Draft Pro

visional Rules of Procedure stipulated that the Chairman of the 

Board of Governors might participate in meetings of the General' 

Committee, 

9. Mr. HKHLAND (Norway) requested that the' points raised by 

the Netherlands representative be included in the Committee's 

report to the General Conference. 

10* Mr. WERSIfO? (Canada) thought that the Committee might well 

recommend in its report to the General Conference that draft rules 

defining the working relationship between the Board of Governors 

and the General Conference, in particular as regards oral state

ments made on behalf of the Board, he prepared in good time for 

the second session of the General Conference, The provisions laid 

down in rule 39 for the General Committee could be extended, where 

necessary, to the General Conference and its Main Committees. 

11, With regard to the meetings of the Board of Governors, he had 

doubts whether the Committee was competent to interpret the Board's 

decisions and, speaking as a member of the Board, he reserved his 

delegation's position in regard to the Chairman's interpretati.oh. 

12. The CHAIRMAN explained that he had not spoken on behalf 

of the Board of Governors but haft merely pointed out that the Board's 

meetings would normally hut not necessarily he closed and that the 

distribution of documents would doubtless be based on United 

Nations practice. 

13. Mr. SIVA (India), referring to the statement by the 

Netherlands representative on the need to make provision for the 

General Conference to obtain oral explanations to supplement 

written communications received from the Board, thought that all' 

such explanations could be given cither by"the Director General 

under the provisions of rule 35 of the Draft Provisional Rules of 

Procedure, or, where appropriate, by the Chairman of the Board of 

Governors. 

14, Mr. HOOD (Australia) felt that the relationship between-

the Board of Governors and the General Conference was not of great 

importance so far as the rules of procedure were concerned, since 

Articles V,D and VI".J of tlic Statute dealt with the matter. There 

could be no question at the present stage of preparing joint rules 

of procedure for the two bodiesv 
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15. I£r. 'w INKIER (Czechoslovakia) pointed out that the Board' 

of Governors had adopted its Provisional Rules of Procedure at a 
2/ closed meeting— and that he was therefore unable to comment on 

the discussion which.had taken place there. It was for the Board 

to decide whether its meetings should he open or closed. No 

decision had been talien about the distribution of documents, 

16. He agreed with the Netherlands representative that Members of 

the Agency should be allowed to attend the Board's meetings and 

would like that suggestion to be submitted to the Committee in a 

more concrete form, 

17. His delegation could not accept the joint draft amendment to 

rule 30 of the Draft Provisional Rules of Procedure 

(GC.1(3)/C0I.I,2/4(Rcv.l) . The rule should remain unchanged. There 

were reasons of principle as well as legal and practical reasons 

against adopting the joint amendment, 

18. As s. matter of principle, no distinction should be drawn bet

ween two categories of States, Legally, the joint amendment was 

incompatible with the provisions of the Statute, since Article IV,B, 

which dealt with membership of the Agency, made no distinction bet

ween States liembero and States not Members of the United Nations or 

of any of the specialized agencies. If the amendment was adopted, 

a paradoxical situation would arise in which States not Members of 

the United Nations or of any of the specialized agencies could be 

admitted to membership of the Agency but could not be observers,. 

IS. A practical consideration also arose, namely that if a 

decision were taken on the amendment, it would become pointless to 

discuss item 5 of the Committee" s agenda-^/, 
* 

20, lioreovcr, the authors of the amendment made no distinction 

between the United Nations and the specialized agencies. They 

were thus leaving out of account that the Agency, as provided for 

in Article KVI of its Statute, would be entering into agreements 

establishing the relationship between the Agency and the United 

Nations and between the Agency and various specialized agencies. 

2/ Sec official records of the first meeting and the fifth 
meeting (G0V/OR,1 and GOV/QR.5 - for restricted distribution 
only). 

3/ "Rules for the Attendance of Representatives of States which 
arc not members of the Agency and of other organizations." 
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The relationship between the Agency and the United Nations would 

be a closer one, in view of the fact that both organizations were 

pursuing the same objective *- the maintenance of peace and inter

national security. The relationship agreements between the Agency 

and the.specialized agencies, on the other hand, would vary 

according to the activities of the latter,and the nature of the 

collaboration agreed, upon. 

21, The Netherlands amendment to rule 86 (GC.1(S)/COI.I.2/3) con

tained nothing now, for the Preparatory Commission had already 

settled the question. The system proposed by the Netherlands 

delegation was Impracticable, for as elections were by secret 

ballot, how could the validity of a vote be challenged before the 

results were known? 

22, In reply to the Czechoslovak representative, Mr. TAMT.IHS 

(Netherlands) said that the .Chairman could quite well announce the 

results of a vote without ruling on its validity. The General 

Confcro'nco could subsequently challenge it, and the Chairman could 

then proceed to interpret the vote, 

23* Mr., BL'RNARDES (Brazil) shared the Czechoslovak representa

tive's .opinion about rule 30, fearing that a decision on the amend

ment might be prejudicial to the discussion of item 5 of the agenda, 

items 4 and 5 of the agenda might perhaps be considered together, 

24* Rule 86, the corner-stone of the Draft Provisional Rules of 

Procedure, had been adopted unanimously by the Preparatory Commission 

and amendments to it might reopen the whole matter." It was to be 

hoped that representatives supporting the amendment would not press 

for a vote. He reserved the Tight to return to the question. 

25. I Jr.,pAK3 (United Kingdom) agreed with the representative 

of Brazil that -items 4 and 5. of the agenda'were closely connected. 

He moved that the Committee decide to- consider them in conjunction, 

26, The CHAIRIIAN feared that if it considered items 4 and 5 

in conjunction, the Committee might create the impression that it 

had already adopted all or at" least some of the amendments. On the 

other hand, if the Commift&e took up item 4 and the amendments to 

rule 30, certain aspects of item 5 would have to be considered at 

the same time and a separate . study of that item might then become 
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superfluous. Nevertheless, any represcntatiye desirous of ex

pressing his views on item 5 should he given an opportunity to do 

so. . He therefore asked the United Kingdom representative to 

withdraw his proposal. 

27. Mr. CAPE (United Kingdom) withdrew his proposal, 

28. Mr. LISOWSKI (Poland) reminded the Committee in con

nexion with the joint draft amendment to rule .30 (GC.1(S)/COM.2/4/ 

Eev.l) that the principle of universality must be respected. 

Dealing with the legal aspects of the amendment, he agreed with the 

representative of Czechoslovakia, and pointed out that, in accordance 

with the generally recognized principle a majori ad minus, if all 

States were granted the. right of Agency membership then, all the 

more so, they must have the right to attend the General Conference 

as observers. Consequently, his delegation felt bound to reject 

the amendment. As to the proposed amendment to rule 86 he shared 

the views of the representatives of Brazil and Czechoslovakia. 

29. 'FJ. vnsRSHQg (Canada) recalled that in the Preparatory 

Commission his delegation, together with several others, had felt 

that no useful purpose would be served by raising the question 

which was now the subject of the Netherlands draft "amendment 

(GC.1(S)/COM.2/3). His delegation still held that view, and 

would therefore be unable to support the amendment. 

30. V-ith regard to the proposed amendments to rule 30 and the 

comments to which they had given rise, he thought that the re

presentative of Czechoslovakia attached too much importance to the 

possible connexion between items 4 and 5 of the Committee's agenda. 

It was only natural that the Committee, when studying item 4, 

should endeavour to settle in detail the question-of representation 

at the Conference, That in fact was the aim of the joint draft 

amendment. 

31. Nevertheless, he was of the opinion that only the representa

tives of non-member States which were Members either of the United 

Nations or of a specialized agency should attend the General Con

ference. The reason why that distinction was not made in 

Article IV.B of the Statute would become obvious on perusal of 
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/ 
. that Article j the wording of Article IV.B did not provide a valid 

argument for admitting to the Conference States which were not 

Members of the United Nations or of a specialized agency, . Mdre-

ovcr, there was nothing to prevent a delegation from applying to 

the General Conference at a later stage for permission for an ob

server from a State not a Member of the United ilations or a 

specialized,agency to attend the Conference, The General Con

ference was master of its own procedure and could take decisions 

on specific cases, 

32. As to the representation of the specialized, agencies he did 

not think that any distinction should be made between them at 

present on the grounds of their activities* Although the 

Czechoslovak representative's comment seemed justified in theory 

it would be inadvisable to adopt unduly restrictive provisions 

from the start, , If experience proved that the provisions of 

rule 30: were too general, the Conference could amend them later 

on the lines suggested by the Czechoslovak representative, 

33. With regard to the participation of intergovernmental and 

non-governmental organizations, it was necessary to"exercise 

caution because there were so many of them and their activities 

wore so varied. That was why the authors of the joint draft 

amendment had wished to word its final paragraph in such a way as 

to leave it to the Board of' Governors and the General Conference 

to establish the rules governing the participation of those 

organizations in the Agency's work, 

.34. Mr. §AHQVld' (Yugoslavia) considered that the rules of 

procedure for the General Conference should be carefully drawn up, 

for the Draft Provisional Rules of Procedure v̂ cre obscure in many 

places, 

35. With reference to the Netherlands draft amendment to. rule 86 

(GC.1(S)/COM,2/3), he did not think that disputes of the kind re

ferred to in the amendment coiild be settled by a ruling of the 

General Conference, Such a procedure might easily result in the 

compromise reached during the drafting of the Statute being 

challenged. It would not ensure a satisfactory solution, and his 

delegation was therefore unable to support it,• It would' be pre

ferable to keep to the existing text for rule 86, 
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36. With reference to the joint draft amendment to rule 30 

(GC.1(S)/COM.2/4/Rev.1), ho reminded the Committee that at the 

second plenary meeting of the first regular session of the General 

Conference, his delegation had supported the proposal that all 

States not Members of the Agency, be allowed to send observers to 

the General Conference-^, Like the decision taken by the majority 

on that occasion, the joint amendment was at variance with the 

character and the objectives of the Agency. His delegation could 

not approve provisions which it considered contrary to the spirit 

and the letter of t&o Statute, because they wore discriminatory. 

Representatives of States not' Members of the Agency should be given 

the right to express their views on all aspects of the Agency's 

activities, 

37. The question of how representatives of the United Nations and 

the specialized agencies should collaborate in the Agency's work 

should, in his delegation's opinion, be settled by means of 

scparat c arrangement s." 

38. Mr. CORNER (.New Zealand) observed that rule 86 was not 

clear and it would be better to delete it rather than leave an 

imprecise te;:t in the rules of procedure. After having listened 

with keen interest to the Netherlands representative's statement, 

he concluded that the question of the division of responsibility 

between the General Conference and the Board of Governors was a 

delicate one and should perhaps be referred to a sub-committee set 

up for the purpose of regulating the relations between the two. 

The Conference should also ask the Board of Governors for details 

a3 to how it proposed to conduct its business and in particular 

what was meant by "closed meetings". 

39. Mr. ASISSIO-WUN3373RLICH (Guatemala) pointed out in regard 

to the Netherlands draft amendment (GC.1(S)/COM.2/3), that under 

rule 43 of the Draft Provisional Rules of Procedure the presiding 

officer of the General Conference put questions to the vote and 

announced decisions; moreover, any delegation wishing to challenge 

the validity of a vote could do so in the General Conference, Thus 

the aim sought by the Netherlands delegation in its amendment could 

presumably be achieved without introducing further changes, 

4/ GC.1/OR.2, paragraphs 37 - 39. 
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40* Turning to the joint draft amendment to rule 30 

(GC.1(S)/COM#2/4/Rov.l), he emphasized that the aim of its 

authors had been to ensure that States not Members of the Agency 

but Members of the United Nations or the specialized agencies 

would take part in the Conference. It could not really be argued 

that rule 30 thus amended would conflict with Article IV.B of the 

Statute, which dealt with an entirely different matter. 

41. The purpose of the proposed amendment regarding the 

representation of the United Nations and the specialized agencies 

was simply to ensure that they took part in the work of the 

General Conference and more detailed provisions could later be 

devised to govern their participation. In that connexion, he 

associated himself with the Canadian representative's statement 

concerning the participation of intergovernmental and non

governmental organizations. 

42. Mr. LIURSI-ED (Pakistan) noted that the different 

geographical areas had not been defined and proposed that a list 

be drawn up of the countries in the various areas mentioned in 

the Statute, Such a list would obviate many difficulties. 

The meeting rose at 1.5 p.m. 


