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DISCUSSION OF THE DRAFT STATUTE OF THE INTERNATIONAL ATOMIC ENERGY AGENCY 

ARTICLE BY ARTICLE (continued) 

Article III (continued) 

The PRESIDENT: In order that the record may be clear, I wish to 

point out that the Committee yesterday approved, without vote, the amendments, 

to article III, paragraph A 6, contained in document IAEA/CS/Art.III/Amend.4. 

Mr. BERNARDES (Brazil): I should like to make just a few very 

brief remarks on the amendments that have been submitted to article III. 

I shall direct my attention first to the Folish amendments submitted in 

document IAEA/CS/Art.III/Amend.2. My delegation agrees heartily with the 

amendment proposed in paragraph (b)-of part A of that document which suggests 

that we should "In the present paragraph 4 after the word 'exchange', add: 

'and arrange for the training'". We think that this is a very good amendment, 

and that it will improve the statute. 

With regard to the amendment proposed in paragraph (a) of part-A of the 

document, we certainly agree that the Agency should have the power to convene 

or sponsor international scientific and technical conferences. What we are 

in doubt about is whether it is really necessary to put this into the statute 

since it has been understood that paragraph 3 A of the article, which says 

"to foster the excha-ge of scientific and technical information", includes that, 

provision. - If it does, perhaps it would be advisable to omit this amendment. 

What would be a good idea, in my view, would be to make it very clear that 

paragraph 3 A does include the provision in question. 

On the question of publishing an international periodical, which is dealt 

with in paragraph (c) of part A of the amendments, we think that that also 

is an idea that should be taken into consideration and, with permission, I shall 

revert to it later. 
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Next I should like,to make a,few comments on the Czechoslovak amendment 

in document IAEA/CS/Art.III/Amend.3. The reason for the proposed deletion 

of paragraph A 7 seems to be that the Czechoslovak delegation thinks 

that the case has been covered by article IX and that, therefore, paragraph A 7 

is redundant to a certain extent. In my opinion, however, this point is 

of vital importance — that the Agency should be able to acquire or establish 

facilities and plants. It is so important that I fail to see why we 

should not include paragraph A 7 as it is, even if it is redundant — a fact 

of which I am not altogether sure. If this amendment is brought to a vote 

I feel that we shall have to oppose it sfhce we would prefer the paragraph 

to remain. 

With regard to the,proposal by the delegations of Denmark and Iran 

in document L''^/CS/Art.III/Amend.5, which seeks "to call for yearly reports 

from members on developments in the field of peaceful use of atomic energy 

in their respective countries", I must say that we are in full sympathy with 

the thought behind that amendment and think that it would be to the advantage 

of all members of the Agency,to know of the developments going on in 

different areas of the world. The representative of Australia, however, 

raised a few points which seemed to me to be very valid in this connexion, 

and although we are in agreement in principle with what is proposed we should 

like to see, if possible, a change in the wording to cover the objections 

put forward by the representative of Australia. 

The representatives of Egypt, Indonesia and Syria have submitted an 

amendment in document IAEA/CS/Art.III/Amend. 6 which would provide for 

"the expenses of such,application being borne by the party or parties 

benefiting therefrom". Here I think that the idea of those three delegations 

is that safeguards for the protection of health and the minimizing of danger 

to life, and so on, probably extend beyond the limits that are prescribed 

in the draft statute, and I very much doubt whether, by inserting this 

provision, we should be fulfilling the purpose in mind because* if the 

countries concerned had to pay the expenses that might discourage them from 

applying. 
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The representative of India referred to this point, saying that the ( 

Agency might help to finance this expenditure, if the parties were unable to 

do that themselves. On the basis of such an interpretation, the amendment would 

seem to be reasonable. If that is not the interpretation, however, I do not 

think.the amendment would serve the purpose to which it is directed. 

My delegation is in favour of amendment 8, submitted by the delegation of 

Mexico. It would appear that there is some difference of opinion concerning the 

drafting of the amendment, but I would imagine that this could be overcome -

without too much difficulty. 

I should now like to say a few words on amendment.il, submitted by the 

delegation of Italy. Under that amendment, the following words would be added 

at the end of paragraph A 2: 

"and of the countries whose economic development is seriously hampered 

by scarcity.of traditional sources of power". 

I do not think that anyone could object to this idea. One of the main functions 

of the Agency will, of course, be to see to it that countries which are 

hampered by a scarcity of traditional sources of power will be enabled to 

secure this new source of power for their economic development. I think, however, 

that this is so obvious that its inclusion in the article would not result in 

any improvement. I shall explain why I hold that view. Paragraph A 2 

contains the phrase "the needs of the under-developed areas of the world". If 

the countries the economic development of which is seriously hampered by a 

scarcity of traditional sources of power fall within the category of "under

developed areas of the world", their case is already covered by the present 

wording of the paragraph'; if they do not fall within that category, I do not 

think it would be proper to include their case in this paragraph, with the 

connotation which it has. I should, however, like to study this amendment more 

carefully and to revert to it at some subsequent stage of the debate. 

I turn now to amendment 9, submitted by the delegations of Bolivia and 

Ecuador. After this amendment was introduced yesterday, the United Kingdom 

representative said that there was no doubt that it contained a very bold and 
s 

imaginative idea; the representative of France said that the idea of a world 

university was noble and generous. Today, I believe that the representative of 

http://amendment.il
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Australia had words of praise for the thought behind the amendment. The 

difficulty seems to be to decide -whether the amendment should be incorporated 

in the statute or, on the other hand, should be studied somewhere else — by the 

General Conference or some other body. I would suggest that this Conference 

should transmit the amendment, with the records of the relevant meetings, to 

the Preparatory Commission which is to be established and the powers, oi' which 

will include the right to make recommendations.to the General Conference on 

subjects to be dealt with by that Conference. Thus, I suggest -- if the 

sponsors of the amendment agree — that ̂ this Conference should not vote on the 

amendment but, rather, should send it to the Preparatory Commission, which, in 

turn, would decide whether it was advisable to recommend that the matter should 

be studied by the General Conference when it met. Reverting for a moment to 

the Polish amendment concerning the publication of an international periodical 

I would say that that amendment; might be treated in the same way. 

Mr. SUDJARWO (Indonesia): My delegation listened with a great deal 

of interest yesterday afternoon to representatives who introduced and explained 

their amendments to article III, section A, of the draft statute, pertaining 

to the Agency's functions. The valuable observations and clarifications which 

we have heard yesterday and today have illustrated the importance cf 

this article of the statute. 

Of great interest to many delegations, including my own, are paragraphs A 3 

and A 4 of article III, to which amendments have been submitted by the 

' delegations of Haiti (Amend.1), Poland (Amend.2/Rev.1), and Bolivia and 

Ecuador (Amend.9). All of those amendments seek to promote, through* the Agency, 

the education and training of qualified nationals of member States in the vital 

field of nuclear energy. In the statement which I made on 1 October in the 

general debate, I stressed,the importance of this function of the Agency for 

countries like my own, which need to acquire in-the shortest possible time 

trained scientists for the development and practical application of atomic 

energy for peaceful purposes. I suggested that the Agency should also be a 

centre for the training of scientists from countries throughout the world. That 

is why my delegation not only supports the idea and purpose of the Haitian and 
) 
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Polish amendments, but welcomes the imaginative idea of a world university 

in this branch of learning, as proposed in the Bolivian-Ecuadorean amendment. 

There may be some reservations — particularly, I would suppose, of a 

technical nature -- concerning the enlightened undertaking suggested by Bolivia 

and Ecuador.- Indeed, the United Kingdom representative and some other 

representatives have already expressed reservations cs regards the 

desirability of incorporating this amendment in the statute. Nevertheless, 

I believe that the establishment of a world university of the atom should not 

be discarded as an impracticable or unattainable objective. If it is considered 

at present to be beyond the scope of the Agency's functions, it should certainly 

be viewed as a future project to which the growth and development of our 

co-operation in the International Atomic Energy Agency should naturally lead. 

Hence, whether or not this joint amendment is accepted for inclusion in the 

statute, we believe that it contains an idea and represents a goal worthy of 

our constant and serious consideration. 
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In viewing as a whole the amendments submitted^ by the delegations-of 

Haiti, Thailand, Bolvia and Ecuador, I would suggest that their sponsors could 

possibly get togther and try to combine the amendments into one amendment 

which would fully and adequately express the" idea common to all of them. In 

this connexion, the phrasing suggested by the representative of the Philippines 

might indeed be helpful. 

Before turning to the other amendments to section A of article III, I 

would like to repeat again that the proposal to state explictly in the statute 

that it is a function of the Agency to train and educate nationals of all 

countries in the peaceful uses of atomic energy certainly has the strong support 

of the Indonesian delegation. 

Turning to the amendment submitted .iointly by Denmark and Iran, amendment 5, 

my delegation views with sympathy the intention of that amendment, as it was 

explained yesterday by the representative of Denmark. We feel that reports from 

member countries on developments in the field of the peaceful uses of atomic 

energy in their respective countries would serve a useful purpose, not only in 

relation to paragraph B 3 of article III,-but perhaps also as an additional 

incentive to the less advanced countries in improving and speeding up their 

own development in this field. In short, such an activity in true international 

co-operation could be both helpful to the Agency and beneficial to our common 

efforts for progress in this enterprise for peace and prosperity. 

On a practical level, however, it may not be possible to submit yearly 

reports. Developments in the atomic field will still be slow for many countries, 

and, accordingly, it may take some time before many countries could submit 

valuable and informative reports. Therefore, I would suggest that instead of 

requesting yearly reports, it may be better to request reports every two years 

or within some other flexible time-limit. In principle, however, the amendment 

submitted by Denmark and Iran has the support of my delegation. 

With regard to amendment 8 submitted by Mexico, my delegation, as it 

understands the intent of the amendment, sees no harm in the insertion of the 

words "research on, and development and" in the sixth line of paragraph A 1. 

These words are to be found in the first sentence of that paragraph, as well 

as in the following paragraph, paragraph A 2. It is not quite clear to my 

delegation why^these words were left out in that sentence in the present draft 

statute. 
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My delegation is inclined to support amendment 8 submitted by the delegation 

of Mexico. However, we would certainly appreciate further clarification on this, 

point. 

May I turn now to amendment 12 submitted by the delegation of Thailand. 

As we understand it, the purpose of this amendment is to extend safeguards to all 

member States rather than limit them, in principle at least, to just those States 

.dependent upon the Agency for assistance. However, we are not sure that this 

amendment in its present wording will actually achieve this intention, especially 

since the application of safeguards in this matter is dependent upon the request 

of the party or parties concerned. I believe that the-Agency, under the present 

provisions of the draft statute, would be in a position to apply safeguards to 

projects or activities' outside its actual control or supervision, if so requested 

by the party or parties concerned. My delegation is grateful for the further 

explanation offered this morning by the representative of Thailand. We are 

fully sympathetic with the purpose of this amendment, but rephrasing the amendment 

may make it more effective in achieving its noble purpose. 

My delegation listened with great interest to the able introduction of 

amendment 3 by the representative of Czechoslovakia. We see much merit in the 

arguments adduced in its favour. We believe that serious consideration should 

also be given to the remarks of the representatives of Pakistan and India 

regarding certain anxieties that the establishment or acquisition by the.Agency 

of its own institutions or facilities may block the progress of the development 

of national programmes in the field of atomic energy. At the same time, the 

observations made in favour of retaining paragraph A 7 also deserve our careful 

consideration, especially the suggestion of the representative of Tunisia that 

the word "useful" in the second line of paragraph A 7 might be replaced by the 

words "indispensible or necessary". My delegation will study this important 

matter further, and wishes to reserve its right to return to this question 

at a later stage in our proceedings. Let me stress, at the same time, that the 

advantages or disadvantages of the provisions of paragraph A 7 lie in the manner 

in which this authority will be handled by the Agency. 

I listened with sympathetic interest to the .introduction of amendment 11 

by the representative of Italy yesterday. At this juncture I wish only to say 

that the Agency must, of course, take into consideration the special needs of all 
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countries and ulT nations. What is of the utmost importance is that co-operation 

among all countries should be supported and encouraged by the Agency-so as to 

achieve common progress in the peaceful uses of atomic energy for the welfare 

of all peoples throughout the world. , 

With regard to amendment 6, jointly sponsored by the delegations of Egypt, 

Indonesia and Syria, I do not think there is anything more I can add to what has 

already been stated-so ably and comprehensively, first by my colleague from Syria 

and later by my colleague from Egypt. My delegation is grateful for the remarks 

addressed to this amendment by the representative of India and by soD*<=* others. 

We will certainly take these observations into fullest consideration. At the 

same time, I wish to reassure the representative of Australia that, in sponsoring 

this amendment, we were'certainly not moved by the irtentions he seems to 

attribute to us. 

I reserve the'right of my.delegation to speak again on this and other 

amendments before the .Committee in order to define the final position of my 

delegation in the light of observations that might be'forthcoming from delegations 

in further clarification of several points at issue in these amendments. 

Mr. PINOCHET (Chile) (interpretation from Spanish): I should like to 

refer solely to amendment 1 proposed by the delegation of Haiti to paragraph A 3 

of article III. The Chilean delegation is of the'opinion that this amendment, 

relating to scholarships, is a very important one-indeed. However, some delegations 

have indicated that such an amendment might well narrow the scope of the original 

text of paragraph 3, which reads as follows: 

"to foster the exchange of scientific and technical information 

on.peaceful! uses of atomic energy." 

In order to avoid this possible difficulty, the Chilean delegation believes 

that the present order of the phrasing of the Haitian amendment might be changed 

so that'paragraph 3 would be retained, and there-would be added the words proposed 

by the delegation of Haiti: 

"to encourage education and training in the field of peaceful uses of 

atomic energy by granting full scholarships to .qualified nationals of 

member States desiring them". 
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In this way, we would have the full paragraph 3. in very general terms, and 

without any limitations. Then, we would have the specific concern in respect of 

scholarships,which is such an important matter for those countries which are 

under-developed from the atomic point of view. Thus paragraph 3 would be 

constituted'as follows, with initial paragraph 3 stating: 

"to foster the exchange of scientific and technical information on peaceful 

uses of atomic energy", 

and then: 

"giving particular importance to the granting of full scholarships to 

qualified nationals of Member States desiring them". 

Mr. WADSWORTH (United States of America): Yesterday I gave the view 

of the United States delegation concerning some of the amendments which had been' 

submitted to article III, paragraph A. I should now like to speak briefly on the 

remaining amendments which 1 did not cover yesterday. 

We have noted amendment 8 to article III, submitted by Mexico, and explained 

yesterday afternoon by the representative of that delegation. As my delegation 

sees it, this amendment would not restrict the Agency's scope — an apprehension 

expressed yesterday by the representative of Pakistan. The United States 

accordingly will support this amendment. 

We have carefully considered amendment 11 to article III submitted by Italy. 

We doubt that the inclusion of *chis provision, concerning countries with a 

scarcity of traditional sources of power, is'in fact necessary or desirable in 

the statute. Article III, paragraph A 2 by no means excludes proper consideration 

of needs in such countries. Indeed, the last clause of the provision, as several 

of the previous speakers have pointed out, refers to "under-developed areas". 

In this connexion paragraphs 5 and 6 of article XI.E indicate the breadth of 

the considerations which the Agency shall properly take into account. We 

therefore hope that this amendment will not be pressed. 

I listened with interest yesterday to the discussion in this Committee of the 

proposal by Bolivia and Ecuador to establish a World University of the Atom in 

amendment g,to article III. It seems clear that the establishment of such an 

institution would involve very large financial outlays. There would also be 

"many problems as to location, structure and relationships of such a university. 

DR/mz 
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This seems to my delegation to be the kind of project which will require thorough 

and extended study after the Agency has come into being. We do not believe that 

there is anything in the statute which would preclude the Agency from establishing 

a university of the sort envisaged in this amendment. At, the same time, we think 

it would be premature to write such a provision into the statute. This seems to 

us to be a proposal which could more properly be considered in the Board of 

Governors and particularly in the General Conference from the standpoint of 

budget after the Agency is established. 

The United States is in thorough agreement with the principle covered by 

amendment 12 proposed by Thailand. In framing the constitution of the new Agency, 

we want to make its grant of authority broad enough to include useful and 

important activities which the Agency may not be able to undertake immediately^ 

but which it is hoped will become progressively possible. We agree with the ! 

representative of Thailand that the statute should permit application of 

Agency safeguards not only to Agency projects and international arrangements, 

but also, upon request by the nation or nations involved, to national activities 

in the field of atomic energy. As the amendment of Thailand states, such 

application of safeguards by the Agency would be at the request of the nations 

concerned. With respect to bilateral or multilateral arrangements, obviously 

a single party could not obtain the application of Agency safeguards without 

the agreement of the other party or parties. With respect to "other activities", 

in order to obtain application of Agency safeguards, the nation or nations having 

responsibility for them would have to address a request to the Agency. 

Three delegations have submitted amendment 6, which relates to article III, 

paragraph A 6. This amendment, discussed by many previous speakers, would provide 

that the expense of applying health and safety standards would be borne "by the 

party or parties benefiting therefrom". In other words, the Agency would not 

defray this expense. I think we should all keep in mind that the application of 

health and s'afety standards by the Agency is for the benefit of all and is not 

limited narrowly to benefit only the country where the standards may be applied. 

It is also worth considering that in different instances of the application of 

health and safety standards by the Agency, there will be differing capacities to 

pay on the part of the particular countries where these .standards are to be 

applied. The United States believes that a rigid rule in the statute preventing 
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the Agency from absorbing any part of the cost out of any source could work 

inequities and result in undue'burdens upon the very countries we are trying to 

help. We would prefer to leave some discretion to the Agency to work out a proper 

sharing of costs in the agreements which it would have to make with a party or 

parties concerning the application of health and safety standards. 

Ue have considered carefully amendment 5 proposed by Denmark and Iran. This 

wouJhd amend article III, paragraph A by authorizing the Agency: 

"to call for yearly reports from members on developments in the field of 

peaceful use of atomic energy in their respective countries". 

'In the discussion yesterday it has already been noted that article VIII contains 

provisions on the making available of information by members to the Agency. 

This seems to us sufficient. Ironclad statutory requirements of annual reports 

by members to the Agency could impose a considerable burden on many members of 

the Agency, and it could lead to the submission year after year of stereotyped 

and perhaps not-too-helpful documentation. Rather than require such a procedure 

by statute, we think it wiser to rely on the good faith of members in implementing 

article VIII and on the ability of the Agency to invite member States to supply 

particular categories of information according to the Agency's needs. 

In closing, I should like *6o note the interest of my delegation in the 

suggestion recently made by the representative of Brazil, namely, that certain of 

these amendments, which we all recognize as worthy in purpose, be sent to the 

Preparatory Commission with the full records of this Conference for further study, 

consideration and perhaps recommendation to the General Conference. I feel sure 

that many of us who feel that we cannot support these amendments for inclusion 

in the statute would-welcome the opportunity to demonstrate our sympathy for _, 

their concepts by assuring their sponsors of our desire to have the Agency itself 

consider them. 

Mr. CANAS (Costa Rica) (interpretation from Spanish): I should like to 

refer briefly to some of the amendments which have been submitted to article III, 

paragraph A, which we are now considering. The amendment proposed by Haiti in 

amendment 1 appears to be inspired by a magnificient desire of seeing to it that 

the Agency that we are to create would exercise one function that the draft statute 

as drafted at present might not give fully. That function is that of spreading 

atomic knowledge throughout the world. 
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However, it appears to my delegation that perhaps the Polish amendment 

(CS/ArtIH/Amend.2/Rev.1) to add in paragraph 4 after the word "exchange" the 

words "and the training" might in fact meet the purpose sought by the 

delegation of Haiti, but in a more simple manner and in one not departing so 

much from the original text. I submit this view to the members of the Committee 

and, in particular, to the representative of Haiti. I believe that the Haitian 

and Polish amendments have exactly the same purpose. Although the Haitian 

amendment may appear to be more specific, the Polish amendment is definitely in 

a more simple form. 

As regards the Polish amendment to paragraph A 3, it would seem to us that 

it is a good idea that the Agency should be able to convene or sponsor 

international scientific and technical conferences. Some delegations have 

expressed the view in this debate that some of the amendments should not be 

retained because they are too detailed. Some delegations believe that this 

particular amendment is too detailed. My delegation, however, proposes to vote 

in favour of this amendment because we believe that it definitely improves the 

text. 

In my statement I propose 'to refer further to these two schools of thought, 

namely whether the statute should be detailed or whether it should refer only to 

broad and simple principles. The representative of Guatemala this morning made 

some comments on this question, and I would urge the members of the Committee to 

pay heed to those observations. 

The Folish amendment also proposes the addition of a new paragraph to follow 

paragraph 4. The representative of Austria commented yesterday on this point and 

indicated that the Committee should recall last year's General Assembly resolution 

on this subject. We agree entirely with the representative of Austria on this 

point. 

I come now to the amendment submitted by the delegation of Czechoslovakia 

(CS/Art.III/Amend. 3), which proposes the deletion of paragraph A 7. Approval of 

the Czechoslovak amendment would be tantamount to denying the Agency certain 

activities, an action which we believe to be quite unwarranted. In explaining his 

amendment yesterday, the representative of Czechoslovakia stated that it was his 

desire that the Agency should not become engaged in extravagant expenditures. 
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It would seem to us, however', that the statute contains a number of articles 

related to administration, management, the General Conference, the Board of 

Governors and so forth, which would prevent that type of extravagance from taking 

place. We believe that there is no danger in giving the Agency such functions. 

It is not our intention, therefore, to support the Czechoslovak amendment. 

Some very interesting amendments have been proposed by eight Powers in 

document CS/Art.III/Amend. 4. My delegation proposes to support this document. 

The first part suggests consultation and where appropriate collaboration with 

existing specialized agencies. We feel that this amendment is intended to fill 

a gap in the original text. 

The second part of the amendment suggests the addition of the word "such". 

I should like to suggest, if I may, to the sponsors of the amendment, and in 

particular to the Spanish-speaking sponsors, that '& change be made in.the 

Spanish text of the paragraph. The word "tales" in Spanish does not correspond 

exactly to the amendment in English. I would suggest, therefore, that the word 

"tal^s" be replaced by the word "dichas" in the Spanish text. 

The delegations of Egypt, Indonesia and Syria propose, in document 

CS/Art.III/Amend. 6, the addition of a phrase at the end of paragraph A 6, as 

follows: "the expenses of such application being borne by the party or parties 

benefiting therefrom". My delegation was deeply ikmpressed by the brilliant 

statement made this morning by the representative of Australia, and we intend to 

go along with the views of the Australian delegation and to vote against this 

amendment, , 

Many objections have been voiced in the course of this debate to the 

amendment of the delegation of Mexico (CS/Art.III/Amend. 8). It is my 

delegation's opinion that this amendment does not narrow the scope of the 

paragraph but in fact* bioadens it substantially. The original text states "to 

encourage and assist research on, and development and practical application of...". 

The same paragraph then goes on-to refer to the performance of "any operation 

or service useful in the practical application of atomic energy for peaceful 

purposes". It would appear to me, therefore, that we would broaden the paragraph 

by referring to research and development. For these reasons we shall support the 

Mexican amendment. 

^ 
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In connexion with the amendment submitted by Bolivia and Ecuador -

(CS/Art.III/Amend. 9), two schools of thought have been expressed. Some members 

believe that the text should be kept in general terms and that the amendment is 

too detailed. As we all know, there is a pronounced tendency in the Latin 

American countries towards setting out constitutional texts in detail. Our . 

'Constitutions are very broad and very lengthy; some contain as many as one 

hundred articles and some even contain as many as two hundred. The tendency in 

the Latin American countries has been to go into detail and to leave the least 

possible ground for various interpretations. In Anglo-Saxon law, the tendency 

has been for the Constitutions of countries to be as short as possible and to 

state declarations of principle. 

These two tendencies have resulted in the two schools of thought which 

became apparent in the discussion of the amendment submitted by the delegations 

of Bolivia and Ecuador. The only objection has been that the text should be an 

expression of principle and that the suggestion contained in the amendment would 

not in fact fall within the framework of any given constitution.- t 
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Those of us who believe that constitutions should be broader and more detailed 

also believe that such a text does, in fact, fall within the framework of a 

constitutional text, because it would be in full harmony with our own constitutions. 

Therefore, this is a cordial conflict between two schools of thought, and since my 

country has always practrs^d the thesis of supporting broad and detailed 

constitutions, it is our intention to support amendment 9 of Bolivia and Ecuador, 

even though the expression "World University of the Atom", might sound somewhat 

ambitious. It may give rise to some romantic thoughts in fact, and it may be that 

some similar formula could be found. We might call it an "Institute for Superior 

or Higher Studies of the Atom" or words to that effect. 

With regard to amendment 11 as proposed by Italy, this suggests that a phrase 

be added at the end of paragraph'A 2. It is suggested that after the words . 

"under-developed areas of the world", the following words should be added: "and of 

the countries whose economic development is seriously hampered by scarcity of 

traditional sources of power". My delegation believes that this is a,constructive 

amendment and one which is"meant to fill the gap in the original text. That 

amendment takes"account of a real situation. 

It may well be that there would be countries which while not under-developed 

would be short of traditional sources of power, be it electric power or 

any other form of power, and it may be that under the original text such countries 

would not be considered under the provisions of this paragraph. 

Finally, I come to amendment 12 put forward by Thailand. It would seem to me 

th'it any amendment the purpose of which is to broaden the scope of application of 

guarantees should be supported, and that is why my delegation proposes to give its 

support to this particular amendment. 

Mr. ZARUBIN (Union of Soviet Socialist Republics)(interpretation from 

Russian): The contemplated Agency must of course contribute to international 

co-operation in the field of atomic energy. Since it will naturally unite many 

countries of the world, it might become the central forum where scientific 

information will be published and exchanged. The exchange of the results of 

scientific research and of scientific information in general would be a natural 

function for the Agency to perform. 
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The convening of international scientific conferences, as shown by the 

example,of the Conference held in Geneva, would be a powerful means to promote 

international co-operation in the scientific field. There is no question that 

there will be enough material gathered'by the Agency for preparing the agenda of 

such international scientific conferences. 

That is why the Soviet delegation supports the amendment of the delegation of 

Poland which provides for the Agency to convene such international conferences. 

The publication of scientific results would also be an additional means for 

exchanging information and forging ahead in the field. We think that it is only 

natural for the Agency to assume responsibility for the publication of the results 

of scientific research carried out in the member countries. 

The training of scientific experts and technicians is no less important than̂  

the question of the exchange of information. The two questions are mutually 

related and the best way to solve both problems is the exchange of specialists and 

of experience between the various scientific institutions of the member countries. 

The establishment of personal contacts between scientists of various countries would 

promote the development of friendly relations between these countries. So that this 

programme of the,exchange of experts be sufficiently regular and continuous, a 

physical foundation for it should be established. For instance, a definite number 

of scholarships should be granted. The organization of such a system of 

scholarships is highly desirable and that is why the djlegation of the Soviet Union 

supports all three direndments of the delegation of Poland to paragraph A of 

article III. 

With regard to the other amendments submitted by different delegations, the 

Soviet delegation reserves the right to speak on them at a later stage of the debate 

in the Committee. 
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The CHAIRMAN: The list of speakers on article III, section A, is 

exhausted. Before passing to section B, I should like to inform the 

Committee that representatives of three specialized agencies — UNESCO, FAO and 

WHO -- have expressed a desire to address the Committee on paragraph A. If 

there is no objection, I shall call on these representatives. 

Mr. AUGER' (United Nations Educational, Scientific and Cultural 

Organization) (interpretation from French): I am grateful for the opportunity of 

of submitting a few comments on the language of article III, paragraph A,.more 

particularly with regard to paragraphs 1, 2, 3 and ̂ -, which deal w-ith the 

functions of the Agency in the field of scientific research and exchange of 

information and experts. 

For ten years, UNESCO has worked in this particular field. In connexion 

with scientific exchange of information we have assisted in organizing'hundreds 

of congresses and symposia on atomic physics and connected fields. The close 

co-operation of UNESCO with the International Council of Scientific Unions, 

the Union of International Technical Associations, and the International Council 

of Medical Sciences, has permitted us to expend more than $2 million in the 

programme of exchange of information between scientists and research workers. 

UNESCO has sponsored the creation in Mexico, India, Yugoslavia and Egypt of 

centres of scientific documentation with specialized personnel and equipment. 

Regarding the exchange of scientists and specialists in general, UNESCO has 

.organized many missions of experts and professors, often in the domain of atomic 

physics, for the benefit of various universities and research institutions 

scattered throughout the world. The importance of the grant of scholarships 

wds emphasized even here and^ in the same field, UNESCO has wide experience to ' 

draw upon. 

Finally, the creation of the European Centre for Nuclear Research in Geneva 

took place under the aegis of UNESCO. This permitted us to give direct 

assistance to scientists concerned in the area in which the Agency will operate. 

All of these programmes continue. The draft programme for 1957-1958, which 

the Director-General of UNESCO will submit soon to the General Conference in 

New Delhi, calls for several scientific meetings devoted to such subjects as the 

use of radioisotopes in.research and the training of specialists in' our atomic era. 
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This enumeration of the activities pf UNESCO in the field of atomic 

science was given in order to show to the Committee the wealth of experience 

which our Organization is preparing to place at the disposal of the new 

Agency to facilitate its task. It will be in keeping with the spirit of 

co-operation, which is particularly necessary between international institutions 

as well as between nations, with the new Agency when it embarks on the discharge 

of the functions enumerated' in paragraphs A 1, 3 and 4, on the basis of a 

programme of close co-ordination with parallel activities of other specialized 

agencies, particularly those of UNESCO. 

Article XVI makes it possible for the Agency to act in this manner. It 

might be desirable to make it quite clear within the text of article III itself. 

I took note with great interest of the welcome extended to the amendment 

asking for such mutual co-operation in paragraph A 6, particularly with regard to 

the establishment of standards of safety and health protec'tion, in which 

different specialized agencies are engaged. It would not be logical, we think, 

not to extend the scope of this amendment to activities connected with 

exchange of scientific information and scientific personnel, to which paragraphs A 1 

3 and 4 are devoted. 

Mr. SILOW (Food and Agricultural Organization): I also would like to 

say, on behalf of the Director-General of FAO, how much we appreciate this 

opportunity of making a very brief statement to this Committee indicating the 

interest of FAO in making its fullest possible contribution to the common 

objective of promoting the applications of atomic energy for the general welfare 

of mankind. 

In November of last year FAO was authorized by its Conference of Member 

Governments to develop a programme for promoting the applications of atomic 

energy in the fields of agriculture, forestry and fisheries. At this present 

time, those applications are primarily concerned with the use of radiation and 

radioisotopes in research, leading to the development of more efficient means 

of producing, processing and utilizing food and other agricultural products. 

It is already evident that, through such research applications, atomic 

energy will make substantial contributions to improved levels of"nutrition and 

higher standards of living throughout the world — indirect contributions that, 

many authorities have said, may well, in the long run, turn out to be of at 
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least as great significance for the welfare of mankind as the more obvious and 

direct contributions of atomic energy to the generation of power. 

Accordingly, FAO already has under way an active programme for 

stimulating the use of radioisotopes and radiation in appropriate investigations. 

I believe that it will, therefore, be clear to representatives that FAO has 

a particular interest in the type'of activities outlined ir article III, 

paragraphs A 1, 3 and 4 -- paragraphs relating to research, the exchange of 

information and the training of specialists. Thus, by way of example, FAO 

will be convening in the Netherlands*in December of this year the first meeting 

of a new European contact group in the uses cf isotopes and radiation in 

agricultural research. This European contact group has been established 

so that countries in the region may have a regular and continuing opportunity 

of pooling their experiences so that all may benefit from the substantial and 

rapid advances that are being made through the use of these important new 

research techniques resulting from atomic energy. Later we shall be organizing 

scientific symposia in limited subject matter fields such as the use of 

isotopes in soil science and plant nutrition research, the use of isotopes 

in animal nutrition and physiology investigations, and the use of radiation in 

crop breeding. As I have indicated, we shall be commencing these activities in 

Europe and shall.be extending them to other regions of the world as soon as 

opportunity permits. I might add that FAO will also be awarding advanced 

research fellowships in this general field. 

http://shall.be
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Another important function that rests with FAO is the responsibility for 

the diffusion of technical information on the effects that contamination of air, 

soil and water by radioactive effluents may have on agricultural production and 

on food supplies and their release for human consumption. The scientific 

interpretation of such information, from the standpoint of agriculture and 

fisheries, will have an important bearing on the location of atomic energy 

enterprises, the choice of methods of disposal of radioactive wastes, and' the 

formulation of safeguards against damage to natural resources and contamination of 

food supplies. It will be seen that all of these are special aspects of the 

safeguards and standards mentioned in the draft statute of the Atomic Energy 

Agency before this Conference. 

FAO has already co-operated with other international organizations concerned 

with promoting the applications of atomic energy, and like our sister-agencies 

who are represented here, wishes to collaborate to the fullest possible extent 

with the new Atomic Energy Agency. 

So far as agriculture and food production are concerned, FAO has veil-

tried procedures for promoting the development of agricultural research and 

stimulating the translation of that research into practice, and also has the 

necessary contacts with the government departments and institutions concerned in 

member countries. With the purpose of making our contribution to the common 

objective, FAO would therefore similarly wish to express its hope, as has been 

suggested by the representative of UNESCO, that consideration might be given to 

the possibility of including, perhaps in article III, provision for a statement 

indicating in general terms the desirability that the Atomic Energy Agency in 

carrying out its functions should co-operate with other specialized agencies in 

their particular fields of competence. ^* 

Finally, in bringing this brief statement to a close, I would like to 

convey to the representatives here present, from the Director-General of FAO, 

the assurance of his firm intention that in undertaking activities appropriate 

under the terms of reference of FAO, every possible.effort is, and will be, made 

to avoid duplication of effort and ensure the fullest possible degree of 

co-operation with other international activities designed to foster the beneficent 

applications of atomic energy. 
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Mr. KAUL (World Health Organization)*: Mr. Chairman,. I should like to 

say how grateful we are to you and the members of the Committee for enabling me, 

as the representative of the World Health Organization, to set forth briefly the 

views of my Organization. 

As stated.in document IAEA/CS/6 circulated on behalf of the executive heads 

of the specialized agencies, WHO welcomes the formation of the new Agency. This 

welcome was expressed in the form of a resolution of the Executive Board of WHO 

and endorsed by the Eighth World Health Assembly, which also stated that WHO 

should provide the International Atomic Energy Agency with all possible 

co-operation and assistance in the field of health. The World Health Assembly 

further approved a programme 'in the field of peaceful uses of atomic energy, 

which appears in the annex to the document giving WHO's comments. 

* We recognize that the peaceful use of atomic energy spreads over many 

fields. Already many activities in the health aspects of the peaceful uses 

of atomic energy have been the subject of study and action by WHO. No doubt, 

with the establishment of a new Agency, a further extension of the peaceful 

use of atomic energy will take place, and further health measures will be 

required. 

In the interest of utilizing the services of WHO in the most effective way, 

it seems to WHO that the statute of the new Agency should provide for 

co-operation between the agencies. Yesterday we were very pleased to note that 

the Committee agreed to introduce an amendment to article III which now provides 

for co-operation with the specialized agencies in the establishment of standards 

of health and safety. We are most grateful to the representatives of Denmark 

and of the other countries concerned for sponsoring this amendment. 

This provision, however^covers only one specific field in which the 

responsibilities of the new Agency and the existing-agencies such as WHO -

overlap. In common with UNESCO and FAO, our interests lie also in the exchange 

of scientific and technical information, encouraging the training and exchange 

of scientists and experts and encouraging research. As mentioned in respect of 

the new Agency in article III,paragraphs A 1, A 3 and A 4, and in articles IX 

and XII, there will indeed be a broad field concerned with the health aspects of 

atomic energy in which it is essential that co-operation should take place 

between the new Agency and WHO. 
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I should like to express the hope, therefore, as was also voiced by my 

colleagues from UNESCO and FAO, that means can be found — and particularly as 

a consequence of the amendment to'article III, paragraph A 6, which has been 

agreed to — for expressing in the statute the principle that the new Agency 

should consult and co-operate with the specialized agencies not only in the 

one section devoted to health and safety standards but also in,a more general 

way. -

Perhaps such a provision could be included in article III, section B, in 

some such words as the following: 

"In carrying out its functions, the Agency should co-operate 

with the specialized agencies competent in their respective fields." 

This simple provision is all that is necessary to ensure co-ordination between 

the International Atomic Energy Agency and WHO. The references to health in 

other articles would, in our opinion, be fully covered by this provision. 

The CHAIRMAN: The points made by the representatives of the 

specialized agencies relating to the desirable consequential changes have been 

noted. I think it will meet the needs of the situation if these points are 

referred to the Co-ordination Committee for consideration in its work on the 

final text. 

We now come to article III, section B. There are amendments 

to paragraphs 1, 4 and 5 of this paragraph. The relevant documents are: 

IAEA/CS/Art.III/Amend.10,for sub-paragraph 1; IAEA/CS/Art'. III/Amend.2/Rev.1, 

IAEA/cs/Art.III/Amend'.l, IAEA/cs/Art.III/Amend.7, for sub-paragraph 4; and 

IAEA/CS/Art.III/Amend.7, for sub-paragraph 5. 

The discussion will be on article III, paragraph B, and the amendments to it. 
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Mr. SUDJARWO (Indonesia): The thirteen delegations of Ceylon, 

Ecuador, Egypt, Indonesia, Iran, Mexico, Morocco, Pakistan, Philippines, 

Saudi Arabia, Syria,- Thailand and Yemen have submitted an amendment to 

paragraph B 1 of article III which is to be found in document IAEA/CS/Art.III/ 

Amend.10. It is a simple amendment. It would add no further complications, 

nor would it make more intricate the functions of the Agency as laid down in 

article III of the draft statute. It suggests the insertion, after the word 

/'activities" and before the words "in conformity", of a phrase of a general nature 

which we believe to be not unimportant in the light of the basic purposes of 

our international enterprise. The phrase to be inserted is "in accordance with 

the purposes and principles of the United Nations to promote peace and 

international co-operation, and", and paragraph B 1, as thus amended, would 

read as follows: 

"conduct its activities in accordance with the purposes and principles 

of the United Nations to promote peace and international co-operation, ' 

and in conformity with policies of the United Nations furthering the 

establishment ^f safeguarded world-wide disarmament and in conformity with 

any international agreement entered into pursuant to such policies;". 

My delegation is fully aware of.the important relationship existing between the 

functions of the Agency and the establishment of safeguarded world-wide 

disarmament. It is true, at the same time, however, that the entire functions 

of the Agency.are in fact fundamentally based on promoting peace and t 

international co-operation in accordance with the principles and purposes of 

the United Nations. We believe, therefore, that it is only adequate'that this 

should be expressly said. We are of the opinion that the article in question 

will be greatly improved by stating that the functions of,the Agency will be 

carried out in accordance with the principles and purposes of the United Nations 

to promote peace and international co-operation, as well as furthering the 

establishment of safeguarded wo^ld-wide disarmament -- a goal which is, in 

effect, intrinsically related to the promotion of peace and international 

co-operation. 
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Moreover, 'this addition to article III, paragraph B 1 would, we believe, 

strengthen the spiritual link between the Agency and the United Nations in 

carrying out all its activities. For these reasons I feel certain that the 

committee will have no difficulty in accepting and adopting the thirteen-nation 

joint draft amendment'*co article 'III, paragraph B 1. The ccnmitnae nay even 

agree to accept it without a formal vote, as was the case with our first 

amendment to article II and also with the amendment to article III, paragraph A 6, 

submitted by the Danish delegation. 

Mr. SERRANO (Philippines): Before I proceed to the discussion of oar 

own amendments, permit me first to associate myself with the views expressed by 

my colleague from Indonesia as they related to document IAEA/CS/Art.III/Amend. 10. 

As one of the sponsors of that amendment we hope that, since its purpose is 

merely to broaden the basic principles upon which /the activities of the Agency 

are to be conducted — not only to make them conform to the policies of the 

United Nations in furthering the establishment of safeguarded world-wide 

disarmament but also to make them conform to the purposes and principles of the 

United Nations to promote peace and international co-operation — it will 

readily meet with the general acceptance of this committee. 

I turn now to the amendments proposed by my delegation in document 

IAEA/CS/Art.III/Amend.7. These amendments relate to both the form and the 

substance of the provisions of paragrai-hs B 4 &nd B 5 cf article III. The 

two paragraphs in question deal with two distinct and separate matters — first, 

the submission of reports of activities by the Agency, and, second, the 

notification to the Security Council in special cases connected with the 

activities of the Agency. 

With regard to the system of reporting envisaged in the two provisions 

in question, my delegation holds the view that those provisions do not seem 

to follow a logical order. I would ask the committee to note that the first 

two lines of paragraph B 4 speak of reports of activities to the General Assembly 

and^ when appropriate,to the Security Council. The rest of the paragraph 

departs from the system of reporting and proceeds to deal with the special case 

of notification to the Security Council. Paragraph B 5 then returns to the same 
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- subject of the submission of reports to the appropriate organs of the United , 

Nations which is dealt with only in part in the first two lines of paragraph B 4. 

To remedy this apparently illogical order of the subjects of the provisions, 

we propose to consolidate in paragraph B 4 the whole matter of the submission 

of reports to the organs of the United Nations, and to place in a separate 

paragraph B 5 the matter of notification to the Security Council upon the 

special cases contemplated by the draft statute. As thus presented, the first 

of our amendments would read:, 

"submit annual reports on its activities to the General Assembly and, 

when appropriate, to the Security Council, the Economic and Social 

Council, and other organs of the United Nations, on matters within their 

respective competence";. 

It will be noted that in our proposed amendment we do hot attempt to change 

in a substantive sense the provisions of the draft statute on the matter of 

submission of reports. In our proposed amendment, as in,the original text of 

the draft statute, all the activities of the Agency are to be reported by it 

to the General Assembly, and only when appropriate to the Security Council, the 

Economic and Social Council and the other organs of the United Nations, as when 

the subject matter falls within their respective competence. 

The slight change introduced is in the addition of the word "annual" to 

qualify the reports. We believe, however, that this is the intent of the 

original text, even if it is silent on the point. The provisions of 

paragraph J of article VI of this draft statute tend, by clear implication, 

to support this view. 

On the matter of notification to the Security Council, treated separately 

as paragraph B 5 in our proposed amendmen/t, we admit that we seek to attempt 

an important change in the original text. As this is worded new in the draft, 

statute, notification to the Security Council is required "if, in connexion with 

the activities of the Agency there should arise questions that are within the 

competence of the Security Council". My delegation holds the view that the 

phrase "questions that should arise in connexion with the activities of the 

Agency" is neither a safe nor a clear basis for the Agency's obligation to 

notify the Security Council. Indeed, we feel that it is not only ambiguous 
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but may also conceivably give rise to serious controversy between the Agency and 

the State or States concerned. 

The questions that may arise in connexion with the activities of the Agency 

may conceivably fall into three categories: first/ questions upon subject 

matter of non-military or military aspects; second, questions between the 

States members of the Agency; and, third, questions between the Agency itself 

and the men±er State cr States concerned. 
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If the controversy or the questions that arose related to subjects of a 

non-military character -- such as whether or not the health or safety standards 

had been observed, whether or not the design of certain facilities provided by 

the Agency was in accordance with the agreement, and whether or not the operating 

records required were accurate -- and if those questions arose between member States 

only, my delegation would have no difficulty in admitting that-no special 

problem at all would be posed, because the cases mentioned, although they arose 

in connexion with the Agency's activities, would not be clearly within the 

competence of the Security Council to the extent that they would be relevant to 

the Security Council's responsibility to maintain international peace and security. 

Again, since the Agency itself would not be n party to the question -- unless 

the question in dispute involved an interpretation of the statute, in which case 

' reference of the question to the International Court of Justice, under article XVII, 

of the statute, could be considered -- the Board of Governors could effectively 

deal with the matter under the statute. 

If, however, the natter arose between the Agency itself and a irember State 

or member States, I would ask this question: Who will decide whether or not 

notification should be made to the Security Council? The Agency alone, with 

or without the concurrence of the State or States concerned? 

Let us imagine, further, a situation in which the Agency has furnished a 

State with a facility such as a reactor and a given quantity of special fissionable 

material. The State, however, has a good quantity of source material of its o^n 

and processes that material with the facility provided by the Agency. Let us 

assume, also, that the fissionable materials thus produced by that State from 

its own source material are refined to a dangerous degree of enrichment and 

in an equally dangerous quantity. If the Agency were to claim control of these 

materials, the State might dispute that claim on the ground that the materials 

out of which the fissionable materials were produced belonged to the State. 

In answer to that contention, the Agency might argue that, even if those materials 

belonged to the State, the^ were processed through the facility provided by the 

Agency. In these circumstances, the following question may arise: Would this 

< be a valid case where the Agency might notify the Security Council? If the 
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Agency decided to notify the Council and the State objected, how, by whom and 

under what provision should the controversy be decided? 

These are the difficulties which may result from the ambiguous language of 

the draft statute. My delegation feels that the amendment it has proposed meets 

these difficulties. We also believe that our amendment not only spells out with 

simplicity and clarity the basis of notification to the Security Council, but also 

reduces the matter from a political question to a mere determination of fact. 

It should be noted that for notification to be made to the Security Council under 

the present wording of the statute, the question that has arisen must be "within 

the competence of the Security Council". A determination of the Security Council's 

competence involves-a jurisdictional inquiry which-will bring the Agency to grips 

with delicate political implications. Would it be wise to saddle the Agency 

with this delicate task, especially if it were itself a party to the question? 

The amendment we have proposed avoids this embarrassing difficulty by providing 

a simple basis of fact which the Agency could easily ascertain through the 

procedure envisaged in the statute. That, in the final analysis, is in our opinion 

the chief merit of the amendment we have proposed, an amendment which we hope will 

commend itself to this Committee. 

In conclusion, I would say that in this matter of notification to the 

Security Council we offer our amendment merely as a method of approach, to remove 

the unhappy possibilities to which the ambiguous and general language of the statute 

might give rise. In our view, notice to the Security Council is not a very simple 

thing. ,It is an initial step that may set in motion the machinery of the 

Security Council,by which the Council may become seized of the issue and decide 

on appropriate measures to discharge its responsibility of maintaining international 

peace and security. 

If any of the sponsoring States or any other member of this Committee is 

of the opinion that a better formula could be offered to meet our< apprehensions 

in this respect, we shall be only too glad to yield to such a formula and to 

withdraw our own. 
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Mr. KATZ-SUCHY (Poland): I should like briefly to introduce the 

amendment which the Polish delegation has submitted to article III, section B 

(IAEA/CS/Art.III/Amend.2/Rev.1). 

Although the amendment we propose would only add one word to paragraph B 4, 

it does, in our opinion, touch upon the important question of the relationship 

between the Agency and the United Nations.' 

As we ail know, section A of article III defines the aims and purposes of 

the Agency and therefore establishes the framework of the Agency's future activity. 

That section establishes the Agency's responsibility. The remainder of article III 

establishes the way in which that responsibility will be carried out and the 

principles upon which the conduct of the functions should be based. The article 

is, however, a logical entity, and all its parts have a strict interdependence. 

Proper drafting and precise decisions are therefore of great importance. 

Section B of article III deals with some specific problems. Since the 

preparatory work of the negotiating group in Washington, which produced the first 

draft of this article --on which my delegation has already commented --we believe 

that a great improvement has been made. The present draft of the article stresses 

more strongly the need to give special consideration to the specific requirements 

of the under-developed countries. It expresses the Agency's desire to control 

all fissionable material in order to ensure that such material will be used for 

peaceful purposes only. 

The main part of section B of article III deals with the Agency's relationship 

to the United Nations. This problem, in our opinion, is of special importance 

because of the dual aspect of atomic energy. We know that while atomic energy 

is of tremendous importance from the economic and technological point of view, 

and from the point of view of ether fields of human activity, it is at the same 

time a deadly weapon.of mass destruction.-
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Therefore, the link with organs bearing the responsibility for security 

is of great importance. The link with this Organization, which is today the main 

organ of international co-operation in the political field, including activities 

in the economic field, we find of special importance. As we know, and as was 

pointed out by the representative of'the Philippines, one of the main forms in 

which this relation finds its normal expression is by yearly or periodic reports 

submitted to the United Nations. Reporting to the-Security Council, under certain 

conditions, has been made a duty, but, because of the omission of time limits, 

reporting to the General Assembly falls outside the Agency's duty. 

We attach great importance to the General Assembly. Ue see in it the most 

representative organ of the United Nations, an organ vested with wide powers 

and responsible for broad fields of activities. Therefore, we consider that 

there should be provided in the statute a time limit for the reports to be 

submitted to the General Assembly. First of all, they should be periodic reports, 

and by that means we should straightaway lay down a strict obligation that these 

reports should be duly submitted. In our amendment, we propose that the reports 

to the General Assembly should be yearly reports. 

Discussions both outside and inside this Committee have shown that some 

representatives are afraid that by the inclusion of this term we may be 

touching upon paragraph D 6 of article V, according to which the reports of the 

Agency are to be accepted or rejected by the Board of Governors. Ue believe that 

this amendment of ours by no means touches upon the powers, which we accept, of 

the Board of Governors with regard to the reports to the General Conference. 

We believe that with a certain amount of co-ordination, such as that which now 

takes place between the United Nations and the specialized agencies, the problem ^ 

of meeting certain dates and certain needs for reporting can be solved. 

This amendment which I have just had the honour of introducing is partly in 

line with the amendment which has just been introduced by the representative of the 

Philippines. However, the Philippine amendment requires a redrafting of two 

parts of this paragraph, and I am not yet sure whether I can state that the 

redrafting would be for the better, since we have not yet given it the 

consideration it deserves, while our Amendment, thcugh it is simple, at the same 

time gives full recognition to certain needs which have been expressed in the 

general debate. Therefore, we beg this Committee to recommend the acceptance of 

our amendment. 
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Sir Alec RANDALL (United Kingdom): I wish to make a few comments on 

the amendments submitted this afternoon by the representatives of the 

Philippines and Poland to paragraphs B 4 and B 5 of arti.cle III. These amendments 

are amendment 7 and amendment 2, revision 1 respectively. 

In considering this question, I would first suggest that the Committee would 

do well to bear in mind the Secretary-General's study of the relationship 

between the Agency and organs of the United Nations. This study, contained in 

document A/3122, vas prepared in consultation with an advisory committee 

consisting of representatives of seven Member countries of the United Nations. 

It sets out the principles which it is proposed should be embodied in the 

relationship agreement irhich eventually will be concluded between the Agency 

and the United Nations. 

The details of that relationship, in our opinion, should be left for that 

agreement. The authority to make such an agreement is given expressly to the . 

Board of Governors, with the approval of the General Conference, under 

article XVI of the draft statute. We think it would be better to leave the 

details to those two bodies, and not to deprive them of the discretion proper 

to their agreed functions. For this reason, it seems to my delegation that 

paragraphs B 4 and B^5 of article III should be acceptable to this Committee as 

they are, especially when read together with the recommendations regarding 

reports which are contained in the Secretary-General's study. Perhaps, for'the 

convenience of my colleagues, I may be^allowed to read out the paragraphs 

concerned. Paragraph 5 of the Secretary-General's study recommends: 

"The Agency should b.e required to submit reports on its activities 

to the General Assembly at its regular sessions, to the Security Council 

when appropriate; and to the Economic and Social Council and to other 

organs of the United Nations on matters within the competence of these 

organs." (A/3122, paragraph 5) 

Paragraph 7 of the same document reads: 

"The Agency should be required to consider resolutions relating 

to the Agency adopted by the General Assembly or any of the Councils of 

the United Nations and, when requested, to submit reports on action taken 

by the Agency or by its members, in accordance with the statute, as a 

result of such consideration." (ibid., paragraph 7) 
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That is the background. I listened -with care to the explanations given by 

the representatives of the Philippines and Poland in introducing their amendments, 

and I will say at once, with particular reference to the -remarks of the 

representative of the Philippines, that we appreciate his desire for clarity 

in the paragraphs concerned. Under his proposed amendment, however, it appears 

to us that' there lies a change of some substanc'e, and it is on this that I 

should like now very briefly to comment. 

It does not seem to us enough to provide that the Agency shall report to 

the Economic and Social Council merely when appropriate. &̂r delegation considers 

that the Agency should submit annual reports to that Council, as well as to the 

General Assembly, in order that the Economic and Social Council may exercise its 

function, which is laid down in Article 63 of the Charter, of co-ordinating the 

activities of the United Nations and the specialized agencies. 

RSH/mz 
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As for the procedure for reporting to the Security Council, this seems to 

us to be very adequately covered in the present article III, paragraph B 4, 

if it is read in conjunction with article XII, paragraph C. We do not think that 

article III is the place in which to define in detail the circumstances in which 

the Agency would report to the Security Council the failure of a Member State to 

comply with the control provisions. 

As regards the amendment submitted by Poland, I am afraid that this also 

does not seem to us necessary. Ue suggest too that it would be preferable to 

cover the point in the relationship.agreement as discussed in the Secretary-

General's study, to which I referred in some detail at the beginning of my 

remarks. 

Mr. EL-KHARADLI (Egypt): I only want to associate myself with the 

representative of Indonesia relative to amendment 10 of articlelll, paragraph B 1, 

although I cannot add anything to the able presentation that has been made. I 

should like to take this occasion to state that the Egyptian delegation shares the 

feeling with the representatives of the thirteen Powers that the new text tends 

to clarify and specify those principles of the United Nations that this Agency is 

set to carry ,out. Furthermore, it stresses what we always felt and what is 

expressed in the rest of the text, that exploiting the atom for peaceful uses — 

noble and glorious task that it is -- is not the end of the road. But we hope 

that it may lead to a more far-reaching goal, without which we feel no material' 

progress or development can survive, namely, promotion of peace and international 

co-operation. 

Mr. LEGER (Haiti)(interpretation from French): 'First of all, I wish to 

make a brief remark concerning article III, paragraph B 2. I should like to 

say that no amendments have been suggested by my delegation to the text that reads 

as follows: 

"establish control over the use of special fissionable materials received 

by the Agency, in order to ensure that these materials are used only for 

peaceful purposes;". 
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Taken literally, this paragraph means that the Agency will have to establish 

control over its own activities, and that such activities might eventually be 

held in suspicion. Nov it is impossible to be both judge and party, 

and that is why I believe that there must be a mistake here of a drafting nature, 

and that is,why also I believe the text should read as follows: ^ 

"establish control over the use of special fissionable materials 

distributed by the Agency in order to ensure that these materials 

are used only for peaceful purposes;". 

I should now like to refer to amendment 1 to article III. The amendment of 

my delegation refers to article III, paragraph B 4. We propose the following 

reservation to be added to tne text, and the amendment reads as follows: 

"Nothing in this paragraph shall affect the possible application 

of Article 52, paragraphs 1, 2 and 3 of the United Nations Charter 

concerning the competence of regional agencies". 

Indeed, in outlining the functioning of the Agency, the draft statute 

provides in article III, paragraph B 4, as follows: 

"if in.connexion with the activities of the Agency there should 

arise questions that are within the competence of the Security 

Council, the Agency shall notify the Security Council, as the organ 

bearing the main responsibility for the maintenance of international 

peace and security," 

without taking account^of the specific powers conferred on the Organization of 

American States, or even the duties that the Charter imposes on it under the 

Chapter entitled "Regional Arrangements". Paragraph 2 of Article 52 contains a 

specific provision which could be called imperative and which reads as follows: 

"The Members of the United Nations entering'into such arrangements 

(regional) or constituting such agencies (regional) shall make every effort 
? 

to achieve pacific settlement of local disputes through such regional 

arrangements or by such regional agencies before referring them to the 

Security Council". 
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This comparative provision of the Charter found its reflection in the 

second article of the Fan-American Reciprocal Agreements which were signed at 

Rio de Janeiro on 2 September 19^7, wherein it is provided that the States 

parties to the Agreement would'refer controversies among themselves to the 

Organization of American States "before referring them to the General Assembly 

or to the Security Council of the United Nations". In fact, that provision has 

been incorporated in article 20 of the Charter of the Organization of American 

States which "as signed at Bogota in 1948. 

Subsequently, the Council of the Organization of American States thought — 

and I will read an excerpt from the report submitted by the Pan-American Union 

to the Tenth Inter-American Conference held at Caracas in 195^ — that it was 

necessary and useful to establish clearly the policy to be followed in the 

relations between the Organization of American States and the world organization. 

That policy was defined in a resolution adopted by the Council on 18 May 1949.' 

I should like to read articles 1 and 5, which are the most important ones in 

that resolution: 

"Article 1. The Council of the Organization of American States, 

as a body charged by the Charter of the organization to promote and 

facilitate co-operation between themselves and"the United Nations, 

and also between similar international organizations, is competent to 

intervene in these relations., in order to co-ordinate the activities 

and the common efforts." 

"Article 5. The Organization of American States, its organs and 

specialized institutions, will serve in the broadest possible fashion ' 

the regional necessities which originate from the organ's of the United 

Nations or from any universal body of nations, whatever the work will be. 

that they will be called upon to perform" . 

To these clear-cut provisions to which I'have just referred, in resorting to 

the Charter of the United Nations or to the Charter of the Organization of 

'American States, or to inter-American treaties and decisions which flow from the 

powers conferred on our regional organization by the United Nations itself, one 

might oppose Article 103 of the United Nations Charter which reads as follows: 
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"In the event of a conflict/between, the obligations of the Members 

of the United. Nations under the present Charter and their obligations 

under any other international agreement, their obligations under the 

present Charter shall prevail." 

Quite obviously, it can only act in conflicts created because of prior 

obligations and not because of conflicts that this Conference might produce in 

full knowledge of the case; because if we were to so ac€, .obviously this would be 

open to the widest possible criticism. 

I do not believe that it would be the appropriate time now to refer to the 

recent case of Guatemala, but I might refer to the joint resolution submitted by 

Brazil and Colombia, which I would sum up as follows: 

"Taking account of the provisions of Chapter VIII of the Charter 

of the United Nations, aware of the existence in the Inter-American 

Organization of a machinery which enables the Organization to deal 

effectively with problems pertaining to the maintenance of peace and 

security on the American continent,refers the complaint originating 

from Guatemala to the Organization of American States for urgent 

consideration." 
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The French amendment embodied in the draft resolution recognition of 

the power of intervention of the Organization of American States in such 

regional affairs, and called upon Members of the United Nations to abstain, 

in the spirit of the Charter, from lending,assistance in any manner 

that might be capable of causing bloodshed. 

If Article 103 of the Charter of the United Nations is to serve as a 

criterion for those who wish to object to the amendments submitted by my 

delegation, I would limit myself, by way of conclusion, to recalling those 

wise words spoken by the Secretary-General of the United Nations, which are 

reproduced in his annual report on the activities of the Organization and which"* 

state, with complete clarity, the way in which the relationship between the , 

Charter of the United Nations and the regional agreements should be interpreted. 

The Secretary-General stated: 

'"The balance to be struck here must be struck with care. 

"For example, the importance of regional arrangements in the 

maintenance of peace is fully recognized in the Charter and the 

appropriate use of such arrangements is encouraged. But in those cases 

where resort to such arrangements is chosen in the first instance, that 

choice should not be permitted to cast any doubt on the ultimate 

responsibility of the United Nations. Similarly, a policy giving full 

scope to the proper role of regional agencies can and should at the same 

time fully preserve the right of a member nation to a hearing under the 

Charter." (General Assembly - Official Records: Ninth Session, 

Supplement No. 1 (A/2663), page xi) 
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Mr. LALL (India): I wish to comment briefly on some of the 

amendments to part B of article III. I have in mind particularly the, 

amendment to part B of the delegation of Poland (CS/Art.III/Amend.2/Rev.1) 

and the,two amendments submitted by the delegation of the Philippines 

(CS/Art.III/Amend.7). 

The delegation of India was very glad indeed that the representative of . 

the United Kingdom drew attention in this regard to, document IAEA/CS/5, 

which is the Secretary-General's report on the study on the question of the 

relationship of the Agency to the United Nations, a study which was prepared 

by the Secretary-General in consultation with the Advisory Committee on the 

Peaceful Uses of Atomic Energy? in pursuance of a rep \Lution adopted last 

year by the First Committee and then by the General Assembly. 

It will be quite clear to all the members of this Committee that, in terms 

of the document to which I have just referred, which was as it were a refinement 

of the work which was done by the working group at Washington which produced 

the draft statute now before us, the suggested change in paragraph B 4 to add 

the word "annual" after the word "submit", is in accordance with the thinking 

of the Secretary-General.and his Advisory Committee. 

I might say that the United Kingdom is, of course, a member of that 

Committee. It will be quite clear from that document*, which, as I have said, 

really represents the thinking of seven of the countries which are also in the 

working group that submitted the draft statute, that the thinking of those 

countries is that the report of the Agency to the General Assembly shall be 

an annual one; that is to say, a report to each regular session of the 

General Assembly. As the draft statute already states, the reports to the 

Economic and Social Council and other organs pf the United Nations shall be on 

matters within the competence of those organs. Whether the reports are to be 

made annually or more or less frequently is something to be worked out on the 

basis of the problems which arise, taking into account the competence of the 

United Nations organs in relation to those problems. However, the primacy of 

reporting the regular periodical report of the Agency will be its annual report 

to the General Assembly. That is quite clear. 

file:///Lution
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It is quite clear also that, as the whole thinking of the relationship 

between the Agency and the United Nations arises out of discussions in the , 

First Committee of the General Assembly, the Agency is not to be a specialized 

agency. That is clear again from the document to which I have referred 

(IAEA/CS/5), in which with great care the word "specialized" has been avoided 

in the definition of this Agency for the simple reason that a specialized 

agency is brought into relationship with the United Nations by the Economic and 

Social Council under the Charter, whereas this Agency will not be brought into 

relationship with the United Nations primarily tnrough the Economic and Social 

Council. It is to be brought into direct relationship with the General 

Assembly, both in terms of its statute and in terms of the paper which has been 

prepared by the Sepretary-General in conformity with General Assembly 

resolution 912 (X). 

As I have said, in the light of this position, the amendment which has 

been introduced by Poland and the amendment which has been introduced in 

another form by the Philippines are in line with the thinking which has gone 

into the preparation of the relevant papers and into the discussions in the 

General Assembly. 

The delegation of India, therefore, is sympathetically disposed toward 

the "annual" idea finding its place in the statute. 
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^ So far as the Philippine amendments are concerned, I would say that at first 

sight the first amendment does require a little more verbal alteration of the 

draft statute, and I doubt whether that verbal amendment is necessary. 

I do not think it is at first sight. 

As far as the second amendment.is concerned, I would request the delegation 

of the Philippines to bear in mind or perhaps to take into account again the 

folbwing two points: The draft.statute,as it is,refers to reports to the 

Security Council in two places. One is in the article which is now before us and 

then again in article XII. We find mention of these reports to the Security 

Council in paragraph C of article XII. Now in this paragraph there is a 

sequence of events which is developed and at the logical point reports are made 

to the Security Council. That, we feel, is* a good delineation of the situation 

should certain events take place. 

In addition, there is this wider clause in article III which says that 

reports shall be made to the Security Council as appropriate. Now that is a 

wide phrase. Therefore, on the one hand, you have the statute foreseeing a 

particular process arising out of a basic function which it performs in the 

provision for safeguards, and in the performance of those functions the correct 

point at which a report shall be made to the Security Council figures in the 

statute. In addition, as I say, there is on the other hand this vide power of reports 

as appropriate. 

I would suggest to. the representative of the Philippines that these two 

provisions, between them, really will meet his point. I think that he is quite 

right in making much of the points that he has made, but between these two 

provisions I do suggest to him that this point will be well taken care of, 

and that being so, it might not be necessary to revise the wording of the draft 

statute. 

There are other amendments. I have listened with great interest to the 

statement which has '̂ -ist been made by the representative of Haiti. He will 

forgive me if I cay that while I see the point of much that he said, I do not quite 

see the necessity to introduce this wording into the draft statute. The wording 

appears in the appropriate place in the Charter of the United Nations, and as 

he himself pointed out, where countries subscribe to the Charter of the United 

Nations, that adherance takes precedence over any other'adherance to 

international documents. 
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That being the case, I really do not see the need for introducing this 

wording in the draft statute and I think that the position would not be altered 

in substance by such an introduction. I suggest that it is not necessary to 

introduce these words into the draft statute. 

Finally, might I say that the delegation of India will support amendment 10 

to article III, sponsored by the thirteen Powers, introducing words for calling 

attention to the purposes, and principles of the United Nations and 

recording words to that effect in this article. 

Mr. WAESUORTH (United States of America): With regard to paragraph B 

of article III, the United States delegation will be happy to support 

amendment 10 which has been proposed by thirteen delegations.. This would refer 

most appropriately to the purposes and principles of the United Nations and 

to the promotion of peace and international'co-cperation. 

Poland has proposed an amendment to paragraph B 4 of article III; 

contained in amendment 2, revisior I, specifying that the reports called for 

in the paragraph shall be annual reports. The United States has no objection 

to the submission of annual reports by the Agency to the General Assembly. In 

fact, it had assumed all along that this would be the case. Therefore, we will 

support the amendment even though it might not seem to be cccpletely necessary. 

The delegation of Haiti, in the second part of its amendment 1, has proposed 

the following addition to paragraph B 4 of article III: 
t ' 

"Nothing in this paragraph shall affect the possible application of 

Article $2, paragraphs 1, 2 and 3; of the United Nations Charter concerning 

) the cempetence of regional agencies." 

In common with the delegation of India, this amendment appears to my 

delegation to be unnecessary in view of Article 103 of the United Nations Charter, 

to which the representative of India has already made mention. A savings -

clause, therefore, in the present statute is not, in our view, necessary to 

promote the effectiveness of any provisions of the United Nations Charter; 

and more than that,-it would seem to us unwise to single out particular-provisions 

of the United Nations Charter as standing unimpaired by the present statute. 

The implication mi^ht arise that this might not be true in other cases, 

despite the language of Article 103, and this could lead possibly to some 

confusion. .Ue hope that this amendment will not be pressed. 
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The delegation of the Philippines, in amendment 7; has proposed a 

redrafting of paragraphsB 4 and B 5 of article III. Mr. Chairman, as you 

will recollect, in Washington these subparagraphs were worked out by the 

sponsoring Powers after very careful and very lengthy consideration, and my 

delegation fears that the Philippine amendments might upset the balance achieved 

by the wording which is here presented. Under existing circrmstance,therefore, 

the United States will continue to support the present wording of these 

subparagraphs. 

Mr. MAURTUA (Peru) (interpretation from Spanish): First of all, 

I should like to refer to amendment 10 to article III, which the delegation of 

Peru views as particularly important. The reference to the principles and 

purposes of the United Nations is, we believe, a way of making more universal 

the ideas of the United Nations, and to such an extent that they might be included 

in a document distinct from the Charter. Ue think that amendment 10, which is 

sponsored by a group of countries, provides a juridical framework within 

which the responsibilites and functions of the Agency will be discharged. 

I would also like to add, on behalf of the Peruvian delegation, that we 

support most emphatically the amendment of the delegation of Haiti. Amendment 1 

of the Haitian delegation, which was explained by the representative of that 

country far better than I could do here, tends to keep clearly valid the 

provisions of article 52 of the United Nations Charter, and more particularly 

paragraphs 1, 2 and 3- There was no emphasis on this matter in the draft 

statute because all attention was focussed on methods and procedures of control. 

The statute, as regards cases of violation, contains certain provisions in 

its own articles. In article XII and XIX of the draft statute, the sanctions to be 

applied are considered,but no provision has been made in the statute in case of 

attempts, to avoid the obligations of control. It is indicated that.the reports 

which the Agency will submit to the United Nations General Assembly or to the 

Security Council would mention such matters, but in cases of conflict it is 

difficult to find adequate provisions in the statute. 

The Security Council deals with such matters as affect international peace 

and security, as contained in chapter VII of.the Charter, as well as chapters V 

and VI, and, finally, chapter VIII of-the Charter makes provi sion for regional 

arrangements. 
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The intervention of the Council is not immediate if an international 

agreement compatible with the Charter of the United Nations is in operation 

and applies to the situation in point. The representative of India seems to 

believe that the Haitian amendment is not necessary because the draft 

statute has provided, for the way in which the Agency and the United Nations will 

be linked. I take the liberty of taking exception to this opinion because 

if one looks at article XVI of the draft statute, one can see that there is 

still room for doubt as to the situation in which States would find themselves 

if they were involved in a conflict with regard to the exercise of the 

functions of control by the Agency. 
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Mr. WINKLER (Czechoslovakia): We in the Czechoslovak delegation believe 

that one of the foremost positive achievements of the draft statute prepared by 

the twelve-nation Negotiating Group in Washington was precisely the provisions 

governing the mutual relationship between the International Atomic Energy Agency 

and the United Nations. We feel that the amendments put forward by the ^ 

representative.of the Philippines — amendment 7 to article III — would seriously 

affect those provisions on mutual relationship so carefully worked out in the 

Washington negotiations -- among them'the provisions contained in paragraph B of 

article III, which is now under discussion. That is why I turn first to the 

amendments tabled in the name of the Philippine delegation. 

The first amendment suggests, in its context, that the Agency should submit 

annual reports on its activities to the General Assembly. As far as this proposal 

is concerned, we do not object to anything in it; our only contention is that this 

part of the amendment is sufficiently covered by the amendments tabled by the 

delegation of Poland — amendment 2, Rev. 1 to article III. We support this 

amendment of the Polish delegation, believing that it covers the part of the 

amendment proposed by the Philippine delegation to which I have just referred. 

I think that this annual reporting is quite in conformity with what, I believe, 

the twelve-nation Negotiating Group had in mind when drafting the statute, and also 

in conformity with the study submitted to our Conference by the Secretary-General; 

in fact, paragraph 5 of this study, to which the representative of the 

United Kingdom referred a while ago, speaks explicitly of reporting-to the 

regular sessions of the General Assembly. Therefore, I think it is quite evident 

that those recommendations had in mind regular annual reports to the 

General Assembly. 

The first amendment proposed by the delegation of the Philippines seeks to 

change paragraph B ^ of article III, requesting that the Agency should "submit 

annual reports on its activities to the General Assembly and, when appropriate, to 

the Security Council, the Economic and Social Council, and other organs of the 

United Nations, etc.". We think that those changes are not of a drafting nature 

and I must say, at the very outset, that my delegation cannot agree with such 

changes, first of all, because, in our opinion, they would seriously derogate from 

the significance of the close connexion of the Agency with the main political organs 
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of the United Nations, namely, the General Assembly and the Security Council, 

which is stressed by the present wording in the,draft statute. 

Finally, the provision for regular reporting by the Agency to the General 

Assembly and, when appropriate, to the Security Council, as contained in the 

present draft, has not emerged merely as a provision for the necessary 

co-operation and co-ordination between the organs of the Agency and those of 

the United Nations, but these provisions on the relationship were dictated by the 

special character of the Agency's activities, which are -- I think that there is 

no need to prove it by argument -- very closely connected with the security 

of nations and with international peace. It is, naturally, to be expected that 

the Agency, while performing its functions, would co-operate with the organs of 

the United Nations other than the General Assembly and the Security Council and 

would, of course, submit its reports to them also. This possibility is envisaged 

in the draft statute and is very clearly expressed there. 

It is also to be expected that the,Agency will co-operate with the 

specialized agencies of the United Nations. This co-operation, however, in"our 

opinion, cannot be confused with the very close relationship which should exist 

betweep the Agency and the General Assembly, as well as the Security Council, of 

the United Nations. We fear, nevertheless, that the amendment tabled by the 

delegation of the Philippines would lead precisely to such confusion and, 

therefore, we are not in'a position to support it. 

In its second amendment, ',he delegation of the Philippines suggests 

a r<?T-nn-.--ment of i:ĥ  of paragraph B ii, which provides that the* Agency 

would notify the Security Council of cases where, in connexion with the 

activities of the Agency, there might arise questions within the coir.p̂ <..encc of 

'the Security Council. It .seeks the replacement of this provision by a rather 

complicated enumeration of cases of possible abuse only. We are of the opinion 

that such a replacement of the clear provisions in the draft statute would impair 

the responsibility of the Security Council in matters falling within its 

competence. ' 

For these reasons I regret to say that my delegation will oppose both the 

amendments contained in amendment 7 to article III. 
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With regard, to amendment 10 to article III, I do not think that it is 

necessary to motivate in many words our support for this amendment. 

Finally, I should like to say, concerning amendment 1 to article III, 

tabled by the delegation of Haiti, we consider the second part of this amendment 

to be a superfluous addition to the draft statute, for the same reasons given 

by the representatives of India and the United States. 
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I would merely add that this amendment is in some connexion with another 

amendment submitted to article XII, and, if there should be some need, I would ^ 

prefer to deal with both amendments together when we come to a discussion of 

article XII. 

Mr. MUFTI (Syria) (interpretation from French): I should like to make 

a few preliminary comments on the proposed amendments to article III, section B. 

I shall endeavour to explain the position of my delegation at a later stage of 

this debate. 

As to the amendment proposed by Haiti (IAEA/CS/Art.III/Amend.1), my delegation 

has no objections in principle to its contents; at least, we have no objections 

to its present language. We would have objections to raise against this 

amendment if it were couched in the language of a proposal to amend article XII. 

It would be worth while calling the attention of the delegation of Haiti to the 

fact that Article 52 of the Charter,does not mention any recognition of regional 

groups, whilst the delegation of Haiti has a proposal to amend article XII, which 

does deal with this matter. 

Some delegations have stressed the uselessness of this amendment; other 

directly interested States have pointed out that it was necessary. I believe 

that the wishes expressed by the States that are directly concerned in the 

adoption of this amendment should be taken into account before a hasty judgement 

is passed on the usefulness or the uselessness of this amendment. 

With regard to the amendment proposed by the Philippines 

(iAEA/OS/Art.III/Amend.7); my delegation welcomes the proposal contained in 

the first part of the amendment, that is, the proposal calling for the 

submission of annual reports by the Agency to the General Assembly. We feel 

that reports of this kind would be useful, but we believe that it migiit ue 

desirable to rearrange the amendment of the Philippines.in the following 

manner. We might say, for instance; 

<̂  "submit annual reports on its activities to the General Assembly and, 

when appropriate, submit to the Security Council, the Economic and Social 

Council, and other organs of the United Nations, reports on matters within 

their respective competence." 
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When we mention annual reports, we imply some degree of periodicity in the 

submission of these reports, whilst the second part of the sentence, which deals 

with reports to be submitted to the Security Council, the Economic and Social 

Council,and other organs of the United Nations, does not imply periodicity. 

In ̂ this connexion I would point out that my delegation does not share the 

approach of the United Kingdom delegation, according to whom the Agency should be 

called upon to submit annual reports to the Economic and Social Council. It was 

clearly explained during the debate in the First Committee of the General 

Assembly at the last session that the International Atomic Energy Agency should 

occupy a special position in its relations to the United Nations Organization. 

It was pointed out then that the Agency should not be assimilated to a specialized 

agency. 

It is worth while recalling that the General Assembly has paramount competence, 

even in the economic and social fields. After all, the Economic and Social 

Council, whilst it is one of the main organs of the United Nations, is under the 

authority of the General Assembly. 

As to the Polish amendments (IAEA/cs/Art.III/Amend.2/Rev.1), my delegation 

supports unreservedly the first of these amendments dealing with annual reports. 

Regarding the second amendment^ my delegation has had an opportunity to 

state in the general debate that the controls which the Agency would apply were 

part of a very delicate task, the discharge of which would have to rest on some 

co-operation between the Agency on the one hand and the State to which the system 

of control was applied on the other. We think that co-operation of this kind . 

would avoid the frictions which might otherwise result from the application of 

this system of control. 
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Hence, we feel that the Polish amendment, which places special emphasis 

on the necessity of respecting the sovereign rights of States whenever inspection 

comes into the picture, is a provision designed to make this co-operation between 

States and the Agency easier and more effective. Therefore, my delegation 

supports that part of the Polish amendment. 

As to the proposals which has just been submitted by the thirteen Powers 

and which calls for a mention of the purposes and principles of̂  the United Nations 

as the principles which should guide the Agency in the discharge of its functions, 

I believe that this type of proposal should command the unanimous support of 

all the members of this committee. No more appropriate place could be found for 

it than that which has been suggested. 

Mr. AHMAD (Pakistan): I should first like to refer very briefly to 

the amendment to article III paragraph B 1 (IAEA/CS/Art.III/Amend.10) which 

my delegation had the honour to propose together with the delegations of twelve 

other countries. From the speeches made so far it seems to me that there is 

universal agreement with regard to this proposal, which is most gratifying indeed, 

and I suggest, Mr. Chairman, that if the committee has no objections we might 

now adopt the proposal as we did in one or two other cases. That is a suggestion 

for your consideration and for the consideration of the committee. ' 

With regard to the Polish amendment which proposes that the Agency should 

submit its reports annually to the United Nations, my delegation would be very 

glad to support this because, reading document IAEA/CS/5, in particular, we feel 

that ̂ his has been the intention throughout, as indeed is stated in paragraph 5 of 

that document, where it is said that: 

"The Agency should be required-to submit reports on its activities 

to the General Assembly at its regular sessions". 

We shall, therefore, be very glad to support that amendment. 

Turning now to the amendment proposed by Haiti in document 

IAEA/CS/Art.III/Amend.1, we are impressed by the arguments advanced by the 

representatives of India and the United States, and we feel that in vi^w-of those' 

- arguments it is, perhaps, not necessary to have that amended included as it is 

already implied in the Charter of the United Nations and the agreement of the, 

Member States to that Charter. 
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, With regard to the amendment proposed by the Philippine delegation in 

document IAEA/CS/Art.III/Amend.7, we have heard with great attention the very 

weighty arguments advanced by the representative of the Philippines, on the one 

hand, and the equally weighty arguments advanced by the representatives of India, 

the United States and the United Kingdom on the other. It appeared to us that, 

whereas the amendment related to the principles of the matter which should be 

taken cognizance of by the United Nations or by its specialized agencies or 

the Security Council, the other articles to which reference was made -- namely 

articles XII andXVI — related to the mechanism by which those principles should 

be set in motion. Article XII related to the process which should be followed 

by the Agency before arriving at a stage where a notification to the Security 

Council became necessary, whereas article XVI referred to the form and the manner 

in which agreements should be made between' the Agency, on the one hancL and the 

United Nations or its agencies on the other. 

However, we are impressed by the argument advanced that it has been sought 

to achieve a very delicate balance between the Agency and the United Nations and 

its agencies, and that any change might upset that delicate balance. We should, 

therefore, like to reserve our opinion on this and to say that the delegation of 

Pakistan will give very great consideration to the points raised before it finally 

decides to vote on this matter. 

The CHAIRMAN: Before passing to the next section of article III, and 

as suggested by the representative of Pakistan, I should like to inquire whether 

there is general acceptance of the amendments submitted by the delegation of 

Ceylon and twelve other delegations to article III, paragraph B 1, the text of 

which is to be found in document IAEA/CS/Art.III/Amend.10. If I hear no objection 

I shall take it that the amendment is adopted. 

The amendment was adopted. 

Mr. LINDT (Switzerland): I should just like to ask that the abstention 

of my delegation in this case be recorded. 
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The CEAIEKAH: The abstention of the delegation of Switzerland will 

be noted. 

Since there is no amendment proposed to sectior C of article III, we might -

now pass to section D. 

Mr. SERRANO (Philippines): Before the Ocmmittee proceeds to the 

consideration of sectionD' I should like, with permission, to say a few words 

with regard to my er.endmentsby way of reply to the objections which have been 

raised thereto. 

With regard to the amendments proposed by us to paragraphs B 4 and B 5 of 

article III, I must state that I feel that the position of the Philippine 

delegation has not been properly appreciated by some of my colleagues. With 

respect to the system of reporting envisaged in paragraph 4 I cannot see how 

the study of the relationship between the Agency and the United Nations, as 

contained in the Secretary-General's report, could have affected this proposal 

in one way or another. Neither could this proposal affect in any way the 

balance between the Agency, on the one hand, and the different organs of the 

United Nations on the other as far as the system of reporting is concerned. 

Indeed, all that we have done is merely to consolidate the first two lines of 

paragraph 4 of the original text and paragraph 5 of the same text. We have not 

in any way attempted to make a change at all in the substance of the system of 

reporting envisaged in the text itselft All that we have done is merely to put 

it in its logical order, and I explained it thoroughly in my earlier intervention. 
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I think that there is unanimous, or almost unanimous, agreement that the 

introduction of the word "annual" would really carry out the intention of this 

part of the statute. That is why we have included the word in the amendment we 

propose. Perhaps it would be preferable to rephrase the amendment in the way 

suggested by the representative of Syria. I should like to express my gratitude 

to that representative for his expression of support, at least for the first part 

of my delegation's amendment. I think that he properly understood the meaning of 

the amendment. I think that he understood that there was no intention'of changing 

the original text. I should be prepared to agree to a rephrasing of the amendment 

in substantially the way suggested by the representative of Syria. 

As regards the second part of my delegation's amendment, I have already 

acknowledged that it would constitute an important change in the text of the 

paragraph.' I would, however, stress that it would not in any way affect other 

provisions of the statute, such as article XII relating to the system of 

inspection, because -- as I stated in my opening remarks introducing the 

amendment — any given, fact connected with the system of safeguards and control 

will necessarily be ascertained inpursuance of the procedure laid down in the 

statute. All that we have attempted to do in this amendment is to remove the 

possibility that controversies might arise in respect tc the interpretation of the 

phrase "if in connexion with the activities of the Agency there should arise 

questions.that are within the competence of the Security Council". In our 

opinion, this phrase is too ambiguous and may lead to controversies of a political 

nature between the Agency itself and the State or States concerned. That is \thy 

we wished to simplify the matter by providing a basis of fact which could easily 

be ascertained by the Agency. 

I have, however, listened with great care to the remarks of the United States 

and United Kingdom representatives. Those two representatives have stated that 

paragraphs B 4 and 5 of the draft statute were formulated by the sponsoring group 

in Washington with the greatest care. If there is some apprehension -- which I 
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must say I do not share -- that the Philippine amendment to paragraph B 5 might 

upset the entire system established by the sponsoring group, I shall he willing 

to withdraw the amendment. In my statement in the general debate, I announced 

what would be the Philippine delegation's attitude -- namely, that while we would 

press for the adoption of our amendments in the hope of improving the text, we 

would be prepared, in the interest of accelerating the adoption of the statute 

and the establishment of the Agency, to yield to the preponderant wisdom and 

statesmanship of the majority of the Committee. 

The CHAIRMAN: Only one amendment has been proposed to section D of 

article III; namely, the amendment of the Polish delegation (Amend.2/Rev.1). 

Mr. KATZ-SUCHY (Poland): My delegation welcomes the inclusion of 

section C in article III of the draft statute now under discussion. In this 

section, the Agency assumes the obligation, in carrying out its function, of 

not making assistance to members subject to any political, economic, military or 

other conditions. This provision is of special importance in the light of the 

practice of many years of international-relations. It is a basic principle which 

the United Nations has applied from its very inception. I would recall to 

members of the Committee that the wording of the section conforms to the wording 

of provisions adopted by the United Nations in connexion with aid to under

developed countries and —,many years ago — aid to countries which had suffered 

destruction during the war. 

Section C, however, can be fully implemented only if section D is properly 

worded and, of course, strictly observed. This is particularly important in 

view of the powers of control and inspection vested in the Agency, in relation to 

the assistance which States may request' and receive from the Agency. 

This problem has been stressed by many delegations which attach great 

importance to it. These delegations have expressed uneasiness — indeed, 

anxiety — as to.the way in which the provision will be applied. ^The working 

level group which met in Washington oorrectly decided to include both section C 
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and section D in article III of the draft statute. In my delegation's opinion, 

however, the wording of section D — especially when it is read in relation to 

section C -- is 'still highly unsatisfactory. In our opinion, it reverses the 

normal procedure and the practice generally adopted in lawmaking and treaty-

making. What does section D say? It says the following: 

"Subject to the provisions of this statute and to the terms of 

agreements concluded between a State or group of States and the Agency, 

the activities of the Agency shall be carried out with due observance of 

the sovereign rights of States". 

Thus, the provisions of the statute could be placed in the foreground while 

the observance of sovereign rights -- the most important principle of the 

existing norms of international law — was reduced to a secondary matter. 

Of course, it may be argued here that every international agreement or 

treaty imposes a certain limitation of sovereignty. That is true. It is not 

my intention to deny that principle, which is accepted both in theory and in 

practice in international law. By imposing the duty of action — or, for that 

matter, inaction — every agreement results in a certain limitation on what 

might be called the rights of States. On the basis of such an understanding, 

we accept the duties and limitations imposed by treaties and agreements freely 

arrived at. This is equally true of the statute, which is a binding 

multilateral agreement. The States which sign the statute will know that they 

are accepting certain obligations and limitations; the Agency as a whole and the 

various organs responsible for the conduct of its affairs will also know what 

those obligations-and limitations are, since they will be clearly expressed in 

the statute. 

In addition, however, to the abovementioned obligations, the Agency is to ' 

have wide powers from which new conditions, imposing new obligations and new 

limitations, may arise. As we know, the Agency will have the power to conclude 

treaties and to impose controls; it will have the duty to apply safeguards. 

Thus, the agreements concluded by the Agency and the Agency's activities as a 

whole will be of a very special nature. The statute therefore.contains elements 

which are contained in few international agreements. The statute not)Only 

contains obligations, but introduces measures of control over the implementation 

of those obligations. 

BC/eig 
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I shall not as yet discuss the issue of control. I would merely point out 

that we.must keep in mind the wide powers which this system of control would 

give to the Agency, that we n.ust keep in mind the necessity of providing that 

the measures of control should be applied jn a proper manner. 
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The conditions^ of those measures, except for the general principles laid 

down in the statute, are hot set forth precisely. They will be subject to the 

provisions of bilateral or multilateral agreements concluded or sponsored by 

the Agency. They.may, therefore, vary. They may correspond to various specific 

conditions and differ from agreement to agreement. In the present wording of 

the statute, the main concern is not the observance of sovereign rights, which 

in my opinion should be the duty of the Agency in connexion with its activities, 

the present wording subjects the rights of States not only to the accepted 

provisions of the statute; it subjects them to unknown conditions in as yet 

unknown agreements. The right setting should be the opposite; the statute should 

contain certain guarantees and safeguards that sovereign rights would be duly 

observed and that the agreements concluded within the framework of the activities 

conducted by the Agency should not attempt to exceed those provisions already 

laid down in the statute and should not impose any conditions which would be 

contrary to the observance of the sovereign rights of States. 

Out of these premises which I laid down in my introductory remarks to that 

amendment, we propose to' introduce a new wording for that paragraph. We propose 

that the paragraph should read: ' ' 

"The activities of the Agency including those provided for in 

Article XII, paragraph A-6 shall be carried out and the agreements ' 

between a State or group of States and the Agency shall be concluded 

with due observance of the sovereign rights of States". 

One may say that in principle this new wording does not bring any change, 

yet I submit that it sets the article in a proper form, in a form which is 

in agreement both with the generally accepted rights of treaty making as well 

as with the expressed desire of the many representatives who spoke on that 

subject during the general debate. 

Mr. WADSWORTH (United States of America): I listened with great 

interest to "the statement which has just been made by the representative of Poland 

and to his explanation of why he believes that his amendment is necessary and 

desirable. This amendment, in our view, involves the proper expression of the 

relationship between a member's obligation under the statute of the Agency and 

the status of the member as a sovereign State. As -has just been pointed out, 

the paragraph now reads: * * -
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"Subject to the provisions'of this statute and to the terms of' 

agreements concluded between a State or group of States and the Agency, * 

the activities of the Agency shall be carried out with due observance of . 

the sovereign rights of States." 

This language recognizes that.member States, in joining the Agency and in 

concluding any agreements with it, voluntary assumes the international obligations 

specified in these instruments and the.international obligations recognized by 

the representative of Poland. Member States, when they assume such obligations, 

do so not in abrogation of their sovereign rights, but as an exercise of their 

sovereign rights as States. During the period while they remain bound by these 

obligations freely entered into on a voluntary basis, the States in question are 

limited in their freedom of action only to the extent of the commitments they ' 

have undertaken. 

The representative of Poland has claimed that over and above the clear 

provisions of the statute to which a member State will subscribe when it ^ 

ratifies that statute, there is something unknown, something new^ The representative 

of Poland talked about some new limitation, and as he developed his argument 

we found that the something unknown was to be found in the agreements which may 

be entered into pursuant to or under the statute. .1 would submit that the very 

word "agreements" negates the argument which the representative of Poland has 

made, because unless there is.an agreement there is no voluntary adherence to 

any arrangement which might by any stretch of imagination affect one's sovereign 

rights. If there is an agreement, then there is no abrogation of sovereign 

rights. 

My delegation believes that it would be wrong to introduce, into this 

statute language which might have the effect of relieving member States frcm 

commitments voluntarily entered into on the ground that the discharge of those 

commitments would be inconsistent with the rights of sovereignty. The Polish 

amendment raises a difficulty in this regard. It would redraft paragraph 3 D 

to read as follows: 

"The activities of the Agency including those provided for in Article XII., 

paragraph A-6 shall be carried out and the agreements between a State or 

group of States and the Agency shall be concluded with due observance 

of the sovereign rights of States". 
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One question comes to mind: Are these sovereign rights referred to superior 

to any obligation which a State may incur voluntarily as a member of this Agency 

or to any obligations which a State may incur voluntarily in an agreement entered 

into with the Agency? If so, such a result could not be acceptable. It would 

infringe a principle of international law which is of equal importance with the 

sovereign equality of States,"namely, the principle that treaties and international 

agreements are to be faithfully carried out. 

The draft statute we have'under consideration provides that members shall 

have obligations and that they shall have privileges. It provides that the 

Agency itself shall have certain rights and responsibilities which are to be 

exercised in the interests of all members. In the opinion of the United States, 

such arrangements voluntarily made can in no way be, nor can they ever be, a 

derogation of the sovereign rights of member States. 

We should not introduce language into article III which could later have the 

effect of casting doubt on the Agency's right to maintain and enforce an effective 

system of inspection and controls which is designed to protect the health and 

safety of individuals and to prevent the diversion to military purposes of materials 

and assistance provided by the Agency. Without casting any doubt whatever on the 

intent of any prospective member of this Agency, such language could operate 

in favour of members wishing to avoid their just obligations at the expense of 

Lhose members who faithfully discharge them. 
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In conclusion, I wish to repeat that under the existing language of 

article III, paragraph D, nothing new, nothing unknown and nothing sinister can 

appear which can threaten the sovereign rights of States. If the Agency or its 

inspectors should act in a manner beyond the terms of the agreement reached 

between the Agency and the particular State involved, then that State will 

certainly have very quick redress. If the agreement is breached by one party 

it need no longer obtain as far as the other party is concerned. No one here 

is asking any Statu to enter into any agreement against its will. If it feels 

that the terms of the agreement are too harsh, if it is unable to negotiate the 

terms' of those agreements to the extent that it would wish to do so, there is no 

obligation to enter into any agreement whatever. I repeat, that under the 

existing language sovereign rights are fully protected, as we have always 

intended that they should be. 

Mr. KATZ-SUCHY (Poland): I should like to speak briefly in connexion 

with the statement made by the United States representative. I am very grateful 

to the United States representative for his statement, which undoubtedly will be 

an important base in the records of this Conference for the interpretation of 

paragraph D of article III. I understand his intention, although I am afraid 

that my intention was slightly misunderstood. We asked for the rewording 

especially because we fear that those terms may stop certain States from applying 

for aid and entering the necessary agreements. 

In order to find agreement with the general lines of the statement, I simply 

wish to inquire of the United States representative if this draft we have proposed 

would include a.i additional phrase, namely, after the words "sovereign State" 

add the words "and in acccrdanee-with the provision of the statute". Of course, 

I intervene now because I know that we are adjourning and because the evening and 

the night are good times to consider all moves, especially compromise moves. 

Mr. WADSWOBTH (United States of America): I think it is quite impossible 

for me to answer the question immediately. I will very gladly accede to the 

suggestion of my friend from Poland that we sleep on it. 

The CHAIRMAN: There is still one speaker on the list on section D. 

- We will conclude the discussion on section D tomorrow morning and then pass to 

article IV. ^ 
The meeting rose at 6.05 P*m. 


