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ARRANGEMENTS FOR THE FIRST GENERAL CONFERENCE 

(a) REVISED PROVISIONAL DRAFT OF AN AGREEMENT TO BE CONCLUDED BY EXCHANGE 
OF LETTERS BETWEEN THE'AUSTRIAN GOVERNMENT AND THE EXECUTIVE SECRETARY 
OF THE PREPARATORY COMMISSION CONCERNING ARRANGEMENTS IN-VIENNA FOR THE 
PREPARATORY COMMISSION AND THE FIRST GENERAL CONFERENCE OF THE IAEA 
(IAEA/PC/W.27(S)/Rev.3) (continued) 

The PRESIDENT invited the Commission to continue its discussion 

of annex I to the revised provisional draft agreement (IAEA/PC/W.27(s)/Rev.3). 

Article VII 

Mr. EVANS (United Kingdom) said that the inclusion of paragraph 19 (a), 

would give all officials of the Commission and the Agency, as mentioned in 

paragraph 24, complete immunity from personal arrest and from the seizure of their 

personal baggage. In the view of his delegation, it would he unreasonable to 

ask the Austrian Government to accept that provision, which granted privileges 

far more extensive than those normally accorded to the officials of international 

organizations in such agreements. He proposed that paragraph 19 (a) should 

be deleted* 

Mr. WINKLER (Czechoslovakia) supported the retention of paragraph 19 (a); 

officials of the Agency would include highly qualified scientific staff who 

should have that protection in the Agency's own interests. The fact that 

United Nations agreements with specialized agencies did not contain such a 

provision was irrelevant; the Agency would have a unique status which would be 

governed by its own Statute. Article XV B of the Statute made no distinction 

between "delegates of members" and the "staff of the Agency", and such a 

distinction should not be made by the Commission. It was true that 

paragraph 19 (a) went too far in its application to Austrian citizens; that 

difficulty might be overcome by inserting a clause excluding Austrian citizens from 

such application, as had been done in paragraph 17. 

Mr. FAHMY (Egypt) considered that paragraph 19 (a) went somewhat farther 

than comparable articles in other international agreements; it should be borne 

in mind, however, that the Agency's case was a special one. The paragraph should 

/... 
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(Mr. Fahmy, Egypt) 

perhaps be redrafted to exclude Austrian citizens from the privileges and 

immunities accorded to other Agency officials. He asked the Executive Secretary 

whether, in his opinion, the Austrian Government would be willing to accept 

paragraph 1<? (a). 

Mr. J0LIJ5S (Executive Secretary) replied that he had not discussed 

annex I with the Austrian authorities) the only discussions with them on the 

subject so far had been to find out to what extent Austrian legislation would 

permit the grant of privileges and immunities. The authorities would doubtless 

wish to make comments on the draft agreement when it was communicated to 

them. He hoped that the Commission would accept the present text as a 

starting-point and leave him-a certain margin for negotiations with the Austrian 

Government. 

Mr. EMELYANOV (Union of Soviet Socialist Republics) said that it was a 

mistake to attempt to compare the present agreement with other international 

agreements because the Agency was an entirely new kind of organization. Its 

success would depend largely on its ability to recruit highly qualified scientific 

staff with experience in building atomic reactors and developing new uses for 

isotopes. From his own experience he knew that most such persons already held 

highly-paid Government positions and would not be over-eager to work for the 

Agency. It was necessary, therefore, to create especially attractive working 

conditions in the Agency; the staff must know that they would be able to work in 

an atmosphere of calm and confidence, under the full protection of the privileges 

and immunities defined in paragraph 19 (a). The inclusion of that provision 

in the agreement was absolutely indispensable. 

Mr. TOUSSAINT (United States of America) shared the views of the 

United Kingdom representative; he thought that paragraph 19 (a) would give 

members of the Agency's secretariat what amounted to full diplomatic immunity, 

something unprecedented in the history of international organizations. 'Such 

protection was very properly accorded to the Director General in paragraph 21, 

but members of the secretariat would be amply protected by the provisions of 

paragraph 19 (b). It,should.be pointed out that under article XV B of the Statute 

Agency staff were not granted diplomatic privileges and immunities but only "such 

privileges and immunities as are necessary in the independent exercise of their 

functions in connexion with the Agency". He disagreed with the USSR 

representative's view that the lack of the protection provided for in 

paragraph 19 (a) would have an adverse effect upon recruitment for the Agency. 
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Mr. TURPIN (France) said that'his'delegation'shared the views of the 

United Kingdom and United States representatives. Paragraph lp, (a) would go 

beyond customary practice, whereby immunity'from personal arrest and the 

seizure of personal baggage was only granted to the heads of diplomatic missions. 

The argument that the Agency possessed a special character, and therefore. 

deserved special consideration, was more emotional than practical. The same 

argument might easily be raised by other international organizations, including 

some as yet unborn. As the future development of international organizations 

was entirely unknown, that might establish a very dangerous precedent. His own 

Government had always displayed a generous attitude toward international 

organizations domiciled in France, but it would be unable to accept provisions 

such as those in paragraph 19 (a). It even considered it most inadvisable to 

leave the matter open for future discussion between the Executive Secretary 

and the Austrian Government. 
< 

Mr. HOOD (Australia) shared the strong doubts about the.intrinsic 

desirability of paragraph 19 (a) which had been expressed by other representatives, 

but thought that the proposal should be put to the Austrian Government to obtain 

its reaction. Since the present agreement, according to paragraph 1, would 

only apply "pending the entry into force of a Headquarters Agreement between the 

future Agency and the Austrian Government", it was not necessary, at that stage, 

to consider more than the officials who would be required for the first General 

Conference. Those officials did not quite come within the categories of staff 

envisaged by the Soviet representative. 

Mr. EVANS (United Kingdom) agreed with the Australian representative 

that the privileges and immunities provided for in paragraph 19 (a) were not 

necessary at that stage; a large measure of protection for specific but limited 

categories of officials might be provided when the permanent Headquarters 

Agreement was drafted. The argument that the Agency's staff was entitled to 

those privileges and immunities under article XV B of the Statute was not valid; 

admittedly, that article was taken from Article 105, paragraph 2, of the United 

Nations Charter, but it was well known that United Nations officials did hot 

enjoy the same privileges as the representatives of Members. 
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Mr. BOTHA (South Africa) questioned whether the authority of the 

Austrian Government, as referred to in paragraph 1, was sufficiently extensive to 

grant such privileges as those mentioned in paragraph 19 (a). 

Mr. JOLLES (Executive Secretary) replied that the Austrian Government, 

under Austrian law, was granted very broad authority in the field of privileges 

and immunities. He was confident that the legal counsel to the Commission would 

not have included such a provision in the draft if it had been prima facie 

incompatible with Austrian legislation. However, the question of the extent of 

the Austrian Government's authority was one which would have to be reserved for 

subsequent negotiations. 

Mr. MACKAY (Canada) agreed with the United Kingdom representative that 

paragraph 19 (a) went farther than previous international agreements; however, if 

other delegations were agreed, he would be prepared to have the matter left to 

the decision of the Austrian Government itself. 

Mr. de GAIFFIER-(Belgium) suggested that, as a compromise, 

paragraph 19 (a) might be deleted from the present draft agreement and the question 

of the privileges and immunities of the officials referred to in that paragraph 

left to the Executive Secretary to decide in the course of future negotiations 

with the Austrian Government. 

Mr. WINKLER (Czechoslovakia) said that the Agency's Statute provided for 

the same privileges and immunities for representatives of member States and for 

certain categories of officials, while paragraph 25 of the annex also accorded 

those privileges and immunities to experts. He saw no reason why permanent staff 

should enjoy'fewer privileges than temporary experts. 

Furthermore, while he realized that the present Agreement was temporary, the 

deletion of the clause in sub-paragraph 19 (a) would constitute no less a precedent 

for the permanent Headquarters"*Agreement than would its inclusion. It was his 

understanding that under the Buridesgesetz of 24 February 195^ the Austrian 

authorities would have the power to grant such privileges and immunities as they 

thought appropriate. Consequently, in order to create no precedent either way, he 

proposed that the Executive Secretary should be authorized to negotiate with the 

Austrian Government on the basis of the present draft and that, if "the Austrian 

Government so desired, he should be further empowered to limit sub-paragraph 19 (a) 

to specified categories of officials. 
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Mr. TURPIN (France).said he had no objection to extending the immunity 

in question to specified categories of senior officials; .in that case, .. 

sub-paragraph 19 (a) should be deleted, and the categories in question should be 

listed in paragraph 21. . 

Mr. PEQUITO (Portugal) supported those remarks. 

Mr. EVANS (United Kingdom) said that the change suggested by the French 

representative might be effected by replacing the words "as well as any official 

acting on behalf of-any such official during his absence'from duty" in paragraph 21 

by the words "and such other categories of officials as may be agreed between the 

Executive Secretary, the Secretary-General and the Director-General, and the 

Austrian Government" and replacing the words "diplomatic envoys" by "members of 

comparable rank of diplomatic missions". 

Mr. WINKLER (Czechoslovakia) said that, while he had no strong objection 

to that wording, it failed to solve the question but merely deferred its 

solution., It would be simpler to give the Executive Secretary the authorization 

he had mentioned. 

The PRESIDENT suggested that sub-paragraph 19 (a) should be delete.d, 

and that paragraph 21 should be redrafted along the lines of the Agreement 

concluded between the European Council for Nuclear Research - the international 

organization most closely resembling the Agency - and the Swiss Government, which 

provided that the immunity in question should apply to the high officials 

designated by the head of the organization and agreed to by the host Government. 

At the same time, the Executive Secretary should be given latitude to negotiate 

the matter, as suggested by the Czechoslovak representative. 

It was so decided. 

Mr. TURPIN (France) thought that paragraph 20 should contain a 

provision enabling the Austrian Government to call up its nationals for 

military service. 

/... 
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Mr. EVANS (United Kingdom) replied that the provision was unnecessary 

in the case of a temporary agreement. The local staff engaged by the Agency 

for the first General Conference would be recruited on a temporary basis and 

with the Austrian Government's consent; that Government should surely not 

expect such staff to fulfil their military service obligations while the 

Conference was proceeding. 

Mr. JOLLES (Executive Secretary) agreed with that view and added that 

the Agreement between the European Council for Nuclear Research and the Swiss 

Government contained the further provision that certain categories of permanent 

staff, were relieved from military service obligations and that application 

could be made for the relief of persons in other categories as well. He 

therefore suggested that the text of paragraph 20 should be maintained. If the 

matter were raised in connexion with the permanent Headquarters Agreement, a 

solution along the lines of the one he had cited might be desirable. 

It was so decided. 

Article VII, as amended, was approved. 

, Article VIII 

Mr. HOOD (Australia) pointed out that missions were generally carried 

out away from* Headquarters, whereas paragraph 2$ dealt with visits of experts to 

Headquarters., He therefore suggested that the word "missions" wherever it 

occurred in that paragraph should be replaced'by the word "assignments". 

That amendment was approved. 

Article VIII, as amended, was approved. 

Article IX 

Mr. EVANS (United Kingdom) observed that sub-paragraph 27 (g) referred 

to individual representatives of various information media, and that the word 

"which" should therefore be replaced by "who". 

The Headquarters Agreement between UNESCO and the French Government 

stipulated that such representatives were to be given freedom of entry after 

consultation with the host Government, provided that they had not previously been 

/... 
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(Mr. Evans, United Kingdom) 

prohibted from entering French territory. The first of those qualifications also 

occurred in the Headquarters Agreement between the United Nations and the United 

States Government. Both qualifications should be applied to the persons 

referred to in sub-paragraph 27 (g) and possibly also to those in 

sub-paragraph 27 (f). 

Mr. WINKLER (Czechoslovakia) said the two sub-paragraphs should be 

left intact. The Commission should not act as an advocate for the Austrian 

authorities, which should themselves propose any qualifications they thought 

necessary to protect their interests. He would, at most, be willing to give 

the Executive Secretary latitude to accept the first of the two qualifications 

mentioned, if it was proposed by the Austrian Government. 

-Mr. EMELYANOV (Union of Soviet Socialist Republics) supported the 

present text of the two sub-paragraphs. 

Mr. EVANS (United Kingdom) remarked that it would be in the Agency's 

own interests to insert both qualifications, lest it should find itself in an 

embarrassing position. Furthermore, sub-paragraph 27 (g) must be made to apply 

to individuals, rather than to agencies, and therefore the word "which" should 

be replaced by "who". 

Mr. HOOD (Australia) supported the last suggestion, as it was 

customary for individuals, rather than the firms which employed them, to be 

accredited to international organizations. 

Mr. FAHMY (Egypt) thought the present text should be maintained. The 

normal procedure was to allow information media to select their own representatives. 

Moreover, the present Agreement would cover so short a period that there would 

hardly be time for consultations with the Austrian Government. 

Mr. TURPIN (France) supported the amendment suggested by the United 

Kingdom representative as only individual representatives of the press, radio, 

film, television and other information agencies and not the agencies themselves 

could be accredited to the Agency. 

/... 
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Mr. FAHMY (Egypt) considered that as sub-paragraph 27 (g) referred 

both to information agencies and their representatives the word "which" should 

be retained. 

Mr. TOUSSAINT (United States of America) said that it was United 

Nations practice for the names of the representatives of information agencies , 

to be submitted to the Press and Publications Division of the United Nations 

Secretariat which certified the bona fides of the individuals concerned. The 

latter submitted to that Division a form signed by the managing editor of,the 

newspaper or the head of the information medium to which they belonged, giving 

various particulars. 

Mr. Wlis^FR (Czechoslovakia) said that his delegation would have to 

object to the replacement of 'vMch" by "who" if that change implied that the 

information agemies mentioned in sub-paragraph 27 (g) would not be accredited 

as such to the Agency. The latter should be free to accredit either individual 

representatives of information agencies or the agencies themselves. 

Mr. HOOD (Australia) said he knew of no international procedure under 

which an information agency or corresponding body could be accredited to an 

international organization. s 

Mr. FAFMY (Egypt) said that the point was not whether individual 

representatives cf information agencies or the egencies themselves were 

accredited but whether, as the United Kicgdom representative had suggested, 

there should be consultation between the Agency and the Austrian Government as 

to whether or not such representatives or agencies should be accredited. 

Mr. TO'JSSARIT (United States of America) said that the names of 

representatives of Press or information media ware submitted by the United 

Nations Press and Publications Division to the United States delegation for 

approval before they were duly accredited. 

Mr. WINKLER (Czechoslovakia) did not object to the replacement of the 

word "which" by "who" but felt that every latitude should be given to the 

Preparatory Commission and to the Agency with regard to the accrediting of 

representatives of information media. 
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The PRESIDENT noted that it was the consensus of opinion that the 

word "which" should be replaced by "who" and that the Executive Secretary 

should be given the necessary latitude to negotiate with the Austrian Government 

and, if it so requested, to insert in paragraph 27 a sentence providing for 

consultation before any representative of an information medium was accredited 

to the Agency. 

Article IX as amended was approved. 

Article X 

Mr. EVANS (United Kingdom) thought that sub-paragraph 29 (b) required 

some adjustment if it was intended in the case of expulsion proceedings that . 

exactly the same procedure should apply to all categories of persons mentioned. 

The fourth line of sub-paragrapTi 29 (b) should therefore refer to "sub-paragraphs" 

(e) to (h)" and the last part of that paragraph should be redrafted to read: 

"and, if expulsion proceedings are taken against such person the executive head 

of the Commission or the Agency shall have the right etc ..." 

Mr. JOLLES (Executive Secretary) said he wished to clarify the meaning 

of sub-paragraph 2$ (b)., He could see the point of the United Kingdom 

representative in requesting the change to the words "sub-paragraphs (e) to (h)". 

With respect to the latter part of the paragraph, he explained that the 

reason for limiting the intervention of the executive head of the Commission or 

the Agency to cases involving the persons mentioned in sub-paragraphs (b), (e) 

and (h) was that such persons would be directly connected with the Agency and 

thus the intervention of the head of the Agency would be justified, whereas it 

was felt that the two categories covered by sub-paragraphs (f) and (g) were not 

closely enough related to the actual operation of the Commission and of the 

Agency to warrant intervention by the executive head. 

Mr. WINKLER (.Czechoslovakia), supporting the United Kingdom 

representative, suggested that it might be.simpler to delete all references to 

the various sub-paragraphs and merely say "other persons referred to in 

paragraph.27". 

It was so decided. 
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Mr. UINKLER (Czechoslovakia) suggested that the last two lines of 

paragraph 29 (b) might be redrafted to read: "the executive head of the 

Commission, the Agency or the organization concerned, as the case may be, 

shall have the right ..." 

Mr. TOUSSAINT (United States of America) felt that the amendment 

suggested was unnecessary as the rights of the individual would be protected 

by the head of the Agency. 

Mr. WINKLER (Czechoslovakia) said that he would not press his point. 

Article X as amended was approved. 

Article XI 

Mr. JOLLES (Executive Secretary), replying to a question by 

Mr. TURPIN (France) said that the number of the paragraph mentioned in the 

penultimate line of article XI should read "27" and not "25". 

Mr. EVANS (United Kingdom) said that the privileges mentioned in 

paragraph 30 were covered by the reservation that he had made when the Commission 

first began discussing the Agreement, namely that in the view of the United 

Kingdom Government the Commission could not insist that the Austrian Government 

should accord the Agency better treatment than any other organization. 

Mr. TURPIN (France) associated hie delegation with the reservation 

made by the United Kingdom representative. 

Article XI was approved. 

Article XII 

No comments. 

Annex II 

Mr. JOLLES (Executive Secretary) recalled that annex II had been 

drafted on the basis of conversations held at Vienna with the Austrian 

Government. The annex summarized the requirements of the Preparatory Commission 

and the Conference as they had been determined by a group of experts and 

provided, in paragraph 7, for the necessary flexibility for.any points not 

covered to be discussed later on. 
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(Mr. Jolles, Executive Secretary) 

The date of "l August 1957" should be inserted in the second line of 

paragraph 1, and that of "l October 1957" in the fourth line of paragraph 3. 

Paragraphs 3 (g)* and 3 (h) should be deleted since the Akademietheater would not 

be available in October. Press conferences would be held in the Haus der 

Industrie. 

Annex II was approved. 

Annex III 

Mr. JOLLES (Executive Secretary) said that the reference to the 

Akademietheater in the penultimate paragraph of jannex III should be deleted. 

Annex III was approved. 

Mr. EAHMY (Egypt) said that while his delegation would support the 

draft Agreement as a matter of expediency, it felt that owing to the special 

nature of the International Atomic Energy Agency it was for the Austrian 

Government to decide whether to accept the provisions of the Agreement which, 

in more than one case, departed from the wording of existing agreements of a 

similar kind. 

The draft Agreement, as amended, was approved. 

Mr. JOLLES (Executive Secretary) said that he would formally transmit 

the amended text of the draft Agreement to the Austrian delegation to the United 

Nations with the indication that it had been approved by the Preparatory 

Commission. He would ask the Austrian representative to indicate as soon as 

possible and, in any case, before 15 June, whether the text was acceptable to 

the Austrian authorities or whether they wished to make observations on it. 

The reply would be submitted to the Preparatory Commission which could then 

decide how and by whom the final negotiation of the Agreement would be carried 

out. He intended to send an advance party to Vienna in the second half of June. 

Mr. TOUSSAINT (United States of America) suggested that the^Executive 

Secretary should conduct any negotiations necessary in connexion with the 

Agreement and report back to the Preparatory Commission on any points on which 

he was unable to obtain %he agreement of the Austrian Government or on which 

there was any difficulty. 

It was so decided. 

The meeting rose at 1 p.m. 




