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TERMS OF APPOINTMENT OF THE EXECUTIVE SECRETARY (continued). 

Section of draft letber of contract dealing with the Executive Secretary's duties 
and responsibilities 

The PRESIDENT said that Mr. Jolles' purpose in suggesting the changes 

now submitted to the Commission was not to s&t conditions for his acceptance, but 

merely to clarify the terms of his contract with the Commission. 

Mr. de GAIFFIER (Belgium) thought that the letter should begin by 

stating that the Executive Secretary would be the principal executive officer 

of the Preparatory Commission and would direct the staff of the Commission, and 

then go on to say: "As such, he will, subject to the approval of the 

Preparatory Commission, have the following duties and responsibilities:". 

The phrase "subject to the approval of the Preparatory Commission" would thus 

form part of the definition of the duties and responsibilities on which the 

Commission had to take* a decision. 

Mr. ZARUBIN (Union of Soviet Socialist Republics) observed that, 

if the consultants referred to in suggested sub-paragraph (b) were to be experts 

of the first rank, it would presumably be necessary to give them advance notice 

in order to ensure that their services would be available. Some indication 

might therefore be given regarding the date when their assistance would be 

required. 

Sir Alec RANDALL (United Kingdom) felt'that, not only the suggested 

sub-paragraph (b), but also the suggested sub-paragraph (c), (d) and (e) left 

the Executive Secretary too much latitude. He must, of course, have the right 

to engage consultants, for instance a legal adviser, but sub-paragraph (e) 

should stipulate that he should prepare end submit for the Commission's approval 

a draft budget covering the first few months of the Commission's work and, 

subsequently, further short-term budgets. The preparation of those budgets 

would meet the point made by the USSR representative. For the first three 

months, at any rate, the Executive Secretary would probably find that he needed 

only a very small staff and would not have occasion to make use of consultants. 

Mr. SOLE (Union of South Africa) and Mr. SPIERS (United States of 

America) supported the United Kingdom representative's remarks. 
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Mr. TURPIN (France) associated himself with the three previous 

speakers. In his view, the change proposed by the United Kingdom should be 

embodied in a further revision of document IAEA/PC/W.3 in view of the fact that 

the section of the letter setting out the duties and responsibilities of the 

Executive Secretary reproduced.the text of the resolution adopted by the 

Commission. When the resolution had been amended, it could be annexed to 

the letter of appointment. There would then be no difference between the 

two documents. 

Mr. MAURTUA (Peru) agreed with the Belgian representative that the 

drafting of the letter should make it clear that the first words of the paragraph, 

"Subject tc the approval of the Preparatory Commission", formed an integral part 

of the contract. He felt that the word "administer" in suggested sub-paragraph (c) 

was too vague and left room for doubt as to whether it should be interpreted in 

a wide or a narrow sense. Under suggested sub-paragraph (d), the Executive 

Secretary would have to consult with the Chairman and the members of the 

Preparatory Commission, and the same applied to suggested sub-paragraph (g). . 

The text of the contract would be simplified by including a single provision 

stipulating that the Executive Secretary would have to consult them in every 

case. However, the Peruvian delegation was prepared to accept the draft letter. 

The PRESIDENT said that, in his view, it was inadvisable to provide 

for consultation between the Executive Secretary and the Commission in every case; 

nor was it desirable to limit the Executive Secretary's powers with regard to 

the administration of funds. 

, Mr. WINKLER (Czechoslovakia) said that he preferred the words "to make 

arrangements", "to draft", etc., which had been used in the original text, to the 

words "to supervise" and "to direct" employed in the suggested amendment. It 

was the Executive Secretary's functiqn to make the necessary arrangements,and 

the Preparatory Commission's function to approve them. It would therefore be 

more logical to retain the original wording. It was quite obvious that the 

Executive Secretary would not personally carry out<all the duties assigned to 

him. The provisions of Article 98 of the United Nations Charter on the functions 

of the United Nations Secretary-General were relevant in that connexion. He also 
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(Mr. Winkler, Czechoslovakia) 

agreed with the Belgian and Peruvian representatives that the words "subject to 

the approval of the Preparatory Commission" should form an integral part of the 

contract. 

Mr. ZARUBIN (Union of Soviet Socialist Republics) hoped that the 

Executive Secretary would be asked to prepare a general plan of the administrative 

machinery to be established, to fix the approximate dates and terms of appointment 

and also to determine the status and conditions of employment of consultants. 

The USSR delegation accepted the.United Kingdom-proposal that the Executive 

Secretary should be asked to prepare a draft budget by a specific deadline. 

. , . Sir Alec RANDALL (United Kingdom) thought that the USSR representative's 

point.would be fully met if the Executive Secretary were asked to-prepare a draft 

budget, since the Executive Secretary would have to indicate in that budget what 

..posts were to be filled and what the relevant salaries and terms of appointment 

would be. As:requirements increased, the initial staff would probably require 

enlargement. ,It should therefore be laid down that the Exequtiye Secretary 

should first submit a budget for three months and should submit further budgets 

later. In that way, the Commission would be in a position to keep in touch 

with ̂ he progress of the work and the use of funds. 

Mr. HOOD (Australia) shared the views of the United Kingdom and 

Czechoslovak representatives. The use of the words "to supervise" and "to 

direct" in the contract instead of "to make arrangements" and "to draft" would 

indirectly modify the resolution which the Commission had unanimously adopted. 

Mr. WINKLER (Czechoslovakia) pointed out that contracts were usually 

drafted in broad terms, more specific instructions being given subsequently by 

the employer. The Commission should follow the same procedure; the preparation 

of a budget need not be mentioned in the contract, but instructions to that 

effect would be given to the Executive Secretary at a later stage. 

Mr.- FAHMY (Egypt) thought that it was also unnecessary to refer to 

consultants in the contract. The*Commission could always give the Executive 

Secretary subsequent authorization for'their recruitment.' 
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Mr. SUDJARWO (Indonesia) agreed with the United Kingdom proposal 

that the Executive Secretary should be asked to prepare a draft budget, and 

also thought that the words of the resolution should be mentioned in one way or 

another. So far as consultants were concerned, he shared the Egyptian 

representative's viev that the Commission could always take a decision in each 

particular case. With regard to suggested subparagraph (e), the text as it 

stood seemed to imply that approval would have to be obtained twice, as the 

word "approval" appeared-both at the beginning of the.paragraph and in sub

paragraph (e). He suggested that that difficulty might be overcome in the 

same way as in the draft resolution. 

Mr. TURPIN (France) had two comments to make. Firstly, he wondered 

whether it was really necessary to refer to consultants, as temporary staff 

would be involved. It was obvious, therefore,, that it would consist of, persons 

recruited for terms varying from two to twelve months. Secondly, it was unwise 

to introduce into the contract clauses which did not appear in the Commission's 

earlier decisions. The Commission should therefore consider how far resolution 

IAEA/PC/w.3/Rev.1 needed amendment and clarification, and how the provisions 

of the amended resolution should be embodied in the contract. Perhaps it.might 

simply be stated that the Executive Secretary was required to give effect to 

the provisions of the resolution, the text of which would appear as an annex 

to the letter. 

Mr. POLLOCK (Canada) thought that the United Kingdom delegation's 

object could be achieved by adding after the words "Subject to the approval of 

the Preparatory Commission" the words "and within the administrative and 

budgetary limits approved by the Commission". The Executive Secretary would 

then be required to submit a draft budget for approval, but once that approval 

had been given the Commission would no longer need to consider each individual 

decision of the Executive Secretary. 

Mr. PAJAN (India) supported the United Kingdom proposal. It must 

also be made quite clear that in carrying out his duties the Executive,Secretary 

would remain subject to the Commission's guidance. He reminded the Commission 

of the status of consultants in the United Nations specialized agencies and 

said that, in his view, the contract should contain no reference to consultants. 
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Mr. SOLE (Union of South Africa) pointed out hov complicated the issue 

became whenever any attempt was made to depart from the terms of the resolution. 

In his opinion, the best solution would be to recall the resolution adopted at a 

previous meeting. The section of the letter referring to the Executive Secretary's 

duties and responsibilities might therefore be drafted: "The duties and 

responsibilities of the Executive Secretary as so far defined are contained in 

resolution IAEA/PC/W.3/Rev;l, which reads as follows:". 

After that quotation from the resolution, the letter would continue with the 

next paragraph of that section of the letter, to which would be added a sentence 

referring to the Executive Secretary's duty of preparing a budget for the first 

three months. 

Mr. EAEMY (Egypt) thought that paragraph B of the resolution implied.that 

the Executive Secretary would have to prepare a draft budget, so that there was no 

need to repeat it. If the text of the resolution did not cover the point adequately, 

the Executive Secretary could be asked to prepare a budget in another letter, after 

the letter of appointment had been sent to him. 

Sir Alec RANDALL (United Kingdom) was'willing to accept the South African 

proposal that the text of the resolution should be included in the contract, but 

would nevertheless like to see a reference to the need for the preparation of a 

budget, as he was not certain that paragraph B of the resolution in fact implied 

that one would be prepared. 

Mr. WINKLER (Czechoslovakia) proposed that the Commission should adopt the 

solution suggested by the South African representative, but without making any 

addition to the last paragraph of that section of the letter, and should decide 

forthwith to request the Executive Secretary in a separate.lebter, to prepare a 

draft budget. 

The Czechoslovak representative's proposal was adopted. 

Th.e PRESIDENT said that the Secretary of the.Commission would draft a 

letter from the President to the Executive Secretary on that subject. Although the 

Czechoslovak representative's proposal had been adopted, it was still necessary to 

make it clear that the Executive Secretary was not debarred frcm dealing with other 

matters not mentioned in the resolution, in particular those listed in paragraph C.$ 

of Annex I of the Statute. 
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Mr. SOLE (Union of South Africa) pointed out that the tasks listed in 

paragraph C.5 of Annex I of the Statute of the Agency were tasks of the Preparatory 

Commission, not of the Executive Secretary. To avoid any misunderstanding, he 

proposed that a further paragraph should he added, reading: "It is understood that 

the Executive Secretary will be fully associated, under the direction of the 

Commission, with the preparation of the studies, reports and recommendations 

referred to in paragraph C.5 of Annex I of the Statute". 

It was so decided. , 

Terms of appointment 

Paragraph 1 

The PRESIDENT explained that the words "at least 9 months" were intended-

to guarantee Mr. Jolles a specific period of employment. The second suggested 

change would make it possible for him to terminate his contract without appearing to 

he resigning. 

Mr. FAEMY (Egypt) accepted the first change, but could not agree to the 

second, which he considered unnecessary. It was highly unlikely that the Commission 

would be in existence for more than some ten months, and there could be no question 

of reconsidering the terms and conditions of the contract after nine months. 

The PRESIDENT said that Mr. Jolles would not press the second change he 

had suggested, if the Commission approved'the first. -

Mr. ZARUBIN (Union of Soviet Socialist Republics) thought it would be 

wiser to say "approximately nine months", as in the original text, and he fully 

agreed with the Egyptian representative with regard to the second change suggested. 

After an exchange of views in which Mr. RAJAN (India), Sir Alec RANDALL 

(United Kingdom) and Mr. ZARUBIN (Union of Soviet Socialist Republics) took part, 

the PRESIDENT said that Mr. Jolles could expect to hold the appointment of Executive 

Secretary for at least nine months, but that no guarantee could be given to that 

effect, since the term of the appointment was related to the life of the Preparatory 

Commission. In any event, the Commission would no longer have any financial 

liability, after it had ceased to exist. 
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Paragraph 2 

Mr. ALFONZO (Argentina) asked whether the reimbursement provided for. 

in paragraph 2 (a) was in accordance with United Nations practice and, if so, 

whether it would apply to all the Executive Secretary's assistants. 

Mr. TURPIN (France) said that the tax reimbursement system in force 

in the United Nations would apply to all the temporary staff of the Preparatory 

Commission as well as to the Executive Secretary. He thought that the Argentine 

representative was probably interested in the budgetary provision for such 

reimbursement; he believed that the necessary provision would be made in the 

Preparatory Commission's budget, in accordance with United Nations budgetary 

procedure. 

Mr. URQUHART (Secretary of the Commission) confirmed that that was the 

position. 
< 

The PRESIDENT explained, with regard to paragraph 2 (c), that 

Mr. Jolles had in mind the savings he might make on such items as hotel expenses, 

if he was certain of spending some time in New York, and the serious financial 

consequences of a sudden break in any arrangements that he might make for his 

accommodation. 

3ir Alec RANDALL (United Kingdom) understood his concern, but thought it 

necessary to piovide for the possibility of the Commission transferring its 

headquarters after, say, a period of eight months' work; the clause should 

therefore be worded as follows: "provided, however, that if the Preparatory 

Commission transfers its headquarters or the headquarters of its staff from 

New York within a reasonable period (e.g. sixty days), he will be entitled ... ". 

Mr. WINKLER -(Czechoslovakia) agreed with the United Kingdom 

representative. 

Mr. SPIERS (United States of America) and Sir Alec RANDALL (United 

Kingdom) accepted a suggestion by the President that the reasonable period 

referred to should be at least three months. 
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Paragraph 3 . ' 

The PRESIDENT said that the suggested change was intended to cover 

excess baggage charges. 

Paragraph 4 

Mr. SOLE (Union of S.outh Africa) observed that the representation 

allowance provided for was the same as that paid to United Nations officials of 

equivalent rank. Expenditure of that type should be kept to a minimum. In any 

event, if representation expenses had to be incurred in connexion with a meeting 

of the Commission, for instance in Vienna) it would be the President of .the 

Commission, not its Executive Secretary, who would incur them, and the necessary*" 

provision would be made in the budget. 

Sir Alec RANDALL (United Kingdom) associated himself with the South 

African representative's remarks. The representation allowance provided for was 

the same as that granted to Under-Secretaries and should be enough to cover such 

relatively small representation expenses as Mr. Jolles might have to bear. 

Mr. POLLOCK (Canada) endorsed the remarks of the two previous speakers. 

The PRESIDENT announced that Mr. Jolles was prepared to withdraw his 

suggestion if it was clearly understood that he would not have to defray heavy 

representation expenses. 

Paragraph 5 

In reply to a question by Mr. POLLOCK (Canada), Mr. URQUHART (Secretary 

of the Commission) said that no model clauses existed with regard to insurance 

coverage, but that similar arrangements had been made in the case,of 

General Wheller, who was employed as a consultant in connexion with the Suez 

Canal question. The separate letter referred to in the suggested paragraph 5 

had been drafted by the sections responsible for the recruitment of staff on 

short-term contracts. In fact, in the case in point, the cost involved would 

be the minimum premium of less than $100. ' 
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Mr. POLLOCK (Canada) said that he was not familiar with that practice. 

As a question of principle was involved, the Commission ought not to make a 

decision which might create a precedent. 

Mr. SOLE (Union of South Africa) asked whether all members of the-

Commission could be covered by a similar insurance. He wondered what practice 

was followed by the United Nations with regard to temporary staff. 

Mr. URQUHART (Secretary of the Commission) said that all United Nations 

staff members were covered by-insurance, but that the scheme would not be 

applicable to Mr. Jolles. The arrangement suggested was the only way in which he 

could be insured against certain risks and the sections of the United Nations 

concerned had raised no objection. 

Mr. ZARUBIN (Union of Soviet Socialist Republics) thought that, in 

view of the limited time available, the Commission should state that it did not 

object to the proposed insurance; but that it did not wish to prejudge the 

question of principle. 

Mr. FAHMY (Egypt) also thought that the normal United Nations practice 

should be followed. He pointed out that General Wheeler's case differed 

considerably.from that of Mr. Jolles. 

After a' brief exchange of views, in which Mr. SPIERS (United States of 

America), Mr. SOLE (Union of South Africa), Mr. POLLOCK (Canada) and 

Sir Alec RANDALL (United Kingdom) took part, the PRESIDENT announced that the 

Commission would retain the sentence in suggested paragraph 5 because it,implied, 

without prejudice to the arrangements which might be adopted, that the Executive 

Secretary would be covered by insurance, whatever the terms and conditions of 

that insurance might prove to be. 

The meeting rose at 1.10 p.m. 




