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Canada 

Nuclear Liability and Compensation Act 

ENACTMENT OF ACT 

120. The Nuclear Liability and Compensation Act, whose text is as follows and 
whose schedule is set out in Schedule 4 to this Act, is enacted: 

An Act respecting civil liability and compensation for damage in case of a nuclear 
incident, repealing the Nuclear Liability Act and making consequential amendments 
to other acts. 

SHORT TITLE 

1.  This Act may be cited as the Nuclear Liability and Compensation Act. 

INTERPRETATION 

2.  The following definitions apply in this Act. 

“approved insurer” means an insurer or association of insurers that is 
designated under section 29 as an approved insurer. 

“Contracting State” means a State that has ratified, accepted or approved the 
Convention in accordance with its Article XVIII or that has acceded to it in 
accordance with its Article XIX. 

“Convention” means the Convention on Supplementary Compensation for 
Nuclear Damage, done at Vienna on September 12, 1997 and signed by Canada 
on 3 December, 2013, as amended from time to time. 

“Installation State” means a Contracting State within whose territory is situated 
a nuclear installation as defined in Article 1.I(b) of the Annex to the Convention 
or, if the nuclear installation is not within the territory of a Contracting State, 
the Contracting State by which or under whose authority the nuclear 
installation is operated. 

“nuclear fuel” means material that is capable of a self-sustaining nuclear fission 
chain reaction. 

“nuclear incident” means an occurrence or a series of occurrences having the 
same origin that causes damage for which an operator is liable under this Act. 

“nuclear installation” means, other than in the definition “Installation State” 
and subparagraphs 9(1)(b.1)(i) and (b.2)(i) and 9(4)(b)(i) and (c)(i) of the English 
version, any site or means of transport that is designated under section 7 as a 
nuclear installation. 

“nuclear material” means 
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(a)  nuclear fuel, other than natural uranium or depleted uranium, that can 
produce energy by a self-sustaining nuclear fission chain reaction outside a 
nuclear reactor, either alone or in combination with another material; and 

(b)  radioactive products or waste, other than radioisotopes that have reached 
the final stage of fabrication so as to be usable for any scientific, medical, 
agricultural, commercial or industrial purpose. 

“nuclear reactor” means a structure containing nuclear fuel arranged such that a 
self-sustaining nuclear fission chain reaction can occur in the structure without 
an additional source of neutrons. 

“operator” means a person who is designated by a regulation made under 
section 7 as an operator. 

“public funds” means an amount that Contracting States must contribute when 
a call for funds is made under Article VII.1 of the Convention. 

“radioactive products or waste” means 

(a)  radioactive material that is produced in the production or use of nuclear fuel 
other than natural uranium or depleted uranium; or 

(b)  material that is made radioactive by exposure to radiation consequential on 
or incidental to the production or use of nuclear fuel other than natural 
uranium or depleted uranium. 

“Tribunal” means a nuclear claims tribunal established under subsection 41(1). 

PURPOSE OF ACT 

3.  The purpose of this Act is to govern civil liability and compensation for damage 
in case of a nuclear incident. 

DESIGNATION OF MINISTER 

4.  The Governor in Council may, by order, designate a minister of the Crown to be 
the Minister referred to in this Act. 

NON APPLICATION 

5. (1) This Act does not apply to a nuclear incident that results from an act of war, 
hostilities, civil war or insurrection, other than a terrorist activity as defined in 
subsection 83.01(1) of the Criminal Code. 

(2) This Act does not apply to damage to the nuclear installation of an operator 
who is responsible for that damage or to any property at the installation that is 
used in connection with the installation, including property under construction. 

HER MAJESTY 

6.  This Act is binding on Her Majesty in right of Canada or a province. 
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DESIGNATION OF NUCLEAR INSTALLATIONS AND OPERATORS 

7.  (1) The Governor in Council may, on the Minister’s recommendation and after 
consultation with the Canadian Nuclear Safety Commission, designate by 
regulation any site at which is located a facility or facilities that are authorized 
by a license issued under the Nuclear Safety and Control Act and that contain 
nuclear material as a nuclear installation. 

(2) The regulation must describe the site, list the facilities on it that are 
authorized to contain nuclear material and designate the holder of a license 
described in subsection (1) as the operator of the nuclear installation. 

(3) The regulation may be made before a license has been issued, but it must not 
come into force before the day on which the license is issued. 

(4) The Governor in Council may, on the Minister’s recommendation and after 
consultation with the Canadian Nuclear Safety Commission, designate by 
regulation any means of transport that is equipped with a nuclear reactor as a 
nuclear installation and designate by regulation the holder of a license issued 
under the Nuclear Safety and Control Act respecting that means of transport as the 
operator of the nuclear installation. 

LIABILITY FOR NUCLEAR INCIDENTS 

OPERATOR’S LIABILITY 

8.  An operator is not liable for damage that is caused by a nuclear incident except 
for any liability that is provided for under this Act. 

9.  (1) An operator – and no person other than an operator – is liable for damage 
that is caused within Canada or its exclusive economic zone by 

(a)  ionizing radiation emitted from any source of radiation within, or released 
from, the operator’s nuclear installation; 

(b)  ionizing radiation emitted from nuclear material being transported 

(i) from the operator’s nuclear installation until it is placed in another 
nuclear installation or until liability is assumed by the operator of that 
other nuclear installation, under the terms of a written contract, 

(ii)  to the operator’s nuclear installation from outside Canada, 

(iii) from the operator’s nuclear installation to a person who is within the 
territory of a State that is not a Contracting State until it is unloaded 
from the means of transport by which it arrived in that State, 
or 

(iv) with the operator’s written consent, from a person who is within the 
territory of a State that is not a Contracting State to the operator’s 
installation, from the time that it is loaded on the means of transport by 
which it is to be carried from that State; 

(b.1) ionizing radiation emitted from nuclear material being transported from 
the operator’s nuclear installation 

(i) before liability is assumed under the terms of a written contract, by a 
person who is within the territory of a Contracting State other than 
Canada and who is designated or recognized under the laws of that State 
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as operating a nuclear installation as defined in Article 1.I(b) of the Annex 
to the Convention, or 

(ii) in the absence of a contract, before that person takes charge of the 
nuclear material; 

(b.2) ionizing radiation emitted from nuclear material being transported to the 
operator’s nuclear installation 

(i) after liability is assumed by the operator under the terms of a written 
contract, from a person who is within the territory of a Contracting State 
other than Canada and who is designated or recognized under the laws of 
that State as operating a nuclear installation as defined in Article 1.I(b) of 
the Annex to the Convention, or 

(ii) in the absence of a contract, after the operator takes charge of the 
nuclear material; or 

(c)  a combination of the radioactive properties and toxic, explosive or other 
hazardous properties of a source referred to in paragraph (a) or nuclear 
material referred to in paragraph (b), (b.1) or (b.2). 

(2) An operator - and no person other than an operator - is liable for damage 
that is caused within Canada or its exclusive economic zone if the damage is 
caused by a preventive measure that is taken under subsection 20(1) in relation 
to that operator’s nuclear installation or in relation to any transportation for 
which the operator is responsible. 

(3) If provided for in regulations made under subsection 70(2) to implement an 
agreement between Canada and a reciprocating country, an operator – and no 
person other than an operator – is liable for damage that occurs in the 
reciprocating country or its exclusive economic zone and that results from the 
production, processing, transport, storage, use or disposition of the nuclear 
material for which the operator is responsible. 

(4) An operator – and no person other than an operator – is liable for damage 
that is caused within a Contracting State other than Canada or within that 
State’s exclusive economic zone by 

(a)  ionizing radiation emitted from any source of radiation within, or released 
from, the operator’s nuclear installation; 

(b)  ionizing radiation emitted from nuclear material being transported from the 
operator’s nuclear installation 

(i)  before liability is assumed, under the terms of a written contract, by a 
person who is within the territory of the Contracting State other than 
Canada and who is designated or recognized under the laws of that State 
as operating a nuclear installation as defined in Article 1.I(b) of the Annex 
to the Convention, or 

(ii) in the absence of a contract, before that person takes charge of the 
nuclear material; 

(c) ionizing radiation emitted from nuclear material being transported to the 
operator’s nuclear installation 

(i)  after liability is assumed by the operator, under the terms of a written 
contract, from a person who is within the territory of the Contracting 
State other than Canada and who is designated or recognized under the 
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laws of that State as operating a nuclear installation as defined in Article 
1.I(b) of the Annex to the Convention, or 

(ii) in the absence of a contract, after the operator takes charge of the 
nuclear material; or 

(d) a combination of the radioactive properties and toxic, explosive or other 
hazardous properties of a source referred to in paragraph (a) or nuclear 
material referred to in paragraph (b) or (c). 

(5) An operator – and no person other than an operator – is liable for any damage 
that is caused within a Contracting State other than Canada or within that 
State’s exclusive economic zone if the damage is caused by a preventive 
measure that is taken under subsection 21(1) in relation to that operator’s 
nuclear installation or in relation to any transportation for which the operator is 
responsible. 

(6) An operator– and no person other than an operator – is liable for damage that 
is caused within a Contracting State other than Canada or within that State’s 
exclusive economic zone by 

(a) ionizing radiation emitted from nuclear material being transported 

(i) from the operator’s nuclear installation to a person who is within the 
territory of a State that is not a Contracting State until it is unloaded from 
the means of transport by which it arrived in that State; or 

(ii) with the operator’s written consent, from a person who is within the 
territory of a State that is not a Contracting State to the operator’s nuclear 
installation, from the time it is loaded on the means of transport by 
which it is to be carried from that State; or 

(b) a combination of the radioactive properties and toxic, explosive or other 
hazardous properties of nuclear material referred to in paragraph (a). 

10. (1) The liability of an operator for damage that is caused by a nuclear incident is 
absolute. 

(2) For the purposes of subsection (1), no proof of tort or of fault within the 
meaning of the Civil Code of Québec is required. 

11. If liability under this Act is incurred by two or more operators, each is jointly and 
severally, or solidarily, liable to the extent that it cannot reasonably be 
determined what portion of the liability is attributable to each operator. 

12. An operator is not liable for damage that is suffered by a person if that person 
intentionally caused the nuclear incident wholly or partly by an act or omission 
or under circumstances amounting to gross negligence or, in Québec, gross fault. 

13. In respect of damage that is caused by a nuclear incident, an operator has no 
right of recourse against any person other than an individual who intentionally 
caused the nuclear incident by an act or omission. 

COMPENSABLE DAMAGE 

14. Bodily injury or death and damage to property that are caused by a nuclear 
incident are compensable. 
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15. Psychological trauma that is suffered by a person is compensable if it results 
from bodily injury to that person that was caused by a nuclear incident. 

16. Economic loss that is incurred by a person as a result of their bodily injury or 
damage to their property and that is caused by a nuclear incident, or 
psychological trauma that results from that bodily injury, is compensable. 

17. (1) The costs that are incurred by a person who loses the use of property as a 
result of a nuclear incident and the resulting wage loss by that person’s 
employees are compensable. 

(2) If a nuclear incident occurs at a nuclear installation that generates electricity, 
the costs resulting from a failure of the installation to provide electricity are not 
compensable under subsection (1). 

18. Reasonable costs of remedial measures that are taken to repair, reduce or 
mitigate environmental damage that is caused by a nuclear incident are 
compensable if the measures are ordered by an authority acting under federal or 
provincial legislation relating to environmental protection. 

19.  Unless the damage is insignificant, reasonable costs of remedial measures that 
are taken to repair, reduce or mitigate environmental damage that is caused by a 
nuclear incident are compensable if the measures are ordered by an authority of 
a Contracting State other than Canada acting under the laws of that State 
relating to environmental protection. 

20.  (1) If an authority – acting under a nuclear emergency scheme established under 
federal or provincial legislation – has recommended that measures be taken in a 
specified area to prevent damage, the following costs and losses of persons who 
live in, carry on business in, work in or are present in the area are compensable: 

(a) the reasonable costs of the measures; and 

(b) the costs and economic loss – including lost wages – arising from the loss of 
use of property. 

(2) For greater certainty, any federal, provincial or municipal authority, or any of 
its agencies, that establishes or implements a nuclear emergency scheme is not 
to be compensated under subsection (1). 

21.  (1) If an authority – acting under an emergency scheme established under the 
laws of a Contracting State other than Canada – has recommended that, because 
of grave and imminent danger of damage, measures be taken in a specified area 
to prevent such damage, the following costs and losses of persons who live in, 
carry on business in, work in or are present in the area are compensable: 

(a) the reasonable costs of the measures; and 

(b) the costs and economic loss – including lost wages – arising from the loss of 
use of property. 

(2) For greater certainty, any authority, or any of its agencies, that establishes or 
implements a nuclear emergency scheme is not to be compensated under 
subsection (1). 

22. Any damage resulting from a nuclear incident and any concomitant non-nuclear 
incident is deemed to be damage that is caused by the nuclear incident to the 
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extent that it cannot be identified as having been caused only by the non-
nuclear incident. 

23. If a nuclear incident occurs during the transportation of nuclear material to or 
from a nuclear installation, or any storage incidental to the transportation, 
damage to the means of transport or the structure or site where the nuclear 
material is stored is not compensable under this Act. 

FINANCIAL PROVISIONS 

24. (1) The liability of an operator under this Act for damage resulting from a nuclear 
incident is limited to 

(a)  $650 million for a nuclear incident arising within one year after the day on 
which this paragraph comes into force; 

(b)  $750 million for a nuclear incident arising within one year after the year 
referred to in paragraph (a); 

(c)  $850 million for a nuclear incident arising within one year after the year 
referred to in paragraph (b); and 

(d)  $1 billion for a nuclear incident arising after the year referred to in 
paragraph (c). 

(2) The Governor in Council may, by regulation, 

(a)  amend subsection (1) to increase any amount of liability; or 

(b) reduce the amount of liability applicable to an operator of a nuclear 
installation, or operators of a class of nuclear installations, having regard to 
the nature of the installation and the nuclear material contained in it. 

 (3) Subsection (1) does not relieve an operator from payment of the costs of 
administering claims, court costs or interest on compensation. 

25. If a nuclear incident occurs during the transportation of nuclear material or 
storage incidental to the transportation and more than one operator is liable for 
the damage that is caused by that nuclear incident, the total liability of those 
operators is limited to the amount referred to in subsection 24(1) in relation to 
one operator. 

26. (1) The Minister must review the limit of liability, referred to in subsection 24(1), 
on a regular basis and at least once every five years. 

(2) In carrying out the review, the Minister must have regard to 

(a)  changes in the Consumer Price Index, as published by Statistics Canada 
under the authority of the Statistics Act; 

(b)  financial security requirements under international agreements respecting 
nuclear liability; and 

(c)  any other considerations that the Minister considers relevant. 

27.  (1) An operator, other than a department listed in Schedule I to the Financial 
Administration Act, must maintain, for each of the operator’s nuclear 
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installations, financial security to compensate persons who suffer damage that 
is caused by a nuclear incident in an amount that is equal to the amount 
referred to in subsection 24(1) or, if the operator is subject to a regulation made 
under paragraph 24(2)(b), the amount set out in that regulation. 

(2) The Minister may require an operator, as defined in Article 1.I(d) of the 
Annex to the Convention but who is not an operator as defined in section 2 of 
this Act, and who is transporting nuclear material within Canada to maintain 
financial security in an amount prescribed by regulation but not more than the 
amount referred to in subsection 24(1) to compensate persons who suffer 
damage that is caused by a nuclear incident. 

(3) Subsection (2) does not apply 

(a)  to transport by sea if, under international law, there is a right of entry into a 
Canadian port in a case of distress, or if there is a right of innocent passage 
through Canadian territory; and 

(b)  to transport by air if, under an agreement to which Canada is a party or 
under international law, there is a right to fly over or land on Canadian 
territory. 

(4) The financial security is not to be used by an operator referred to in 
subsection (1) to pay their costs of administering claims, court costs, legal fees 
or interest on compensation. 

28. (1) The financial security is to be in the form of insurance with an approved 
insurer, containing only the terms and conditions set out in a standard 
insurance policy that is approved by the Minister. 

(2) The Minister may enter into an agreement with the operator that authorizes 
that a portion of the financial security be an alternate financial security. 

(3) The amount of the alternate financial security must not, unless another 
percentage has been fixed by regulation, exceed 50% of the operator’s liability 
that is applicable under section 24. 

(4) The agreement must identify the financial instrument being used as the 
alternate financial security, specify its dollar value and set out any conditions 
that the Minister considers appropriate, including a requirement that the 
operator submit reports or allow the Minister to undertake financial audits in 
respect of the security or that the operator pay a fee for the authorisation of the 
security or for the audits. 

(5) The Minister may amend the conditions of an agreement or revoke an 
agreement. 

29. The Minister may, subject to any terms and conditions that he or she may 
impose, designate as an approved insurer any insurer or association of insurers 
that, in his or her opinion, is qualified to fulfil the obligations of an approved 
insurer under this Act. 

30.  An approved insurer or any provider of an alternate financial security referred to 
in subsection 28(2) may suspend or cancel an operator’s insurance or alternate 
financial security only if written notice is given to the Minister at least two 
months before the suspension or cancellation, but, if the insurance or security 
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relates to the transportation of nuclear material, the cancellation or suspension 
is not to take effect during the period of transportation to which it relates. 

31. (1) The Minister may enter into an indemnity agreement with an operator under 
which Her Majesty in right of Canada covers any risks that, in the Minister’s 
opinion, would not be assumed by an approved insurer. 

 (2) If the nuclear damage is caused by an operator who is subject to a regulation 
made under paragraph 24(2)(b) and that damage exceeds that operator’s liability 
under that regulation, the indemnity agreement may also provide that Her 
Majesty in right of Canada must cover that operator for the difference between 
the operator’s liability under the regulation and the liability of any other 
operator under subsection 24(1). Despite the indemnity agreement, the operator 
remains liable for the damage. 

(3) Any indemnity agreement may provide for the payment of fees to Her 
Majesty in right of Canada. 

(4) The Minister must cause a copy of each indemnity agreement that is entered 
into under this section to be laid before each House of Parliament on any of the 
first 30 days on which that House is sitting after the agreement is entered into. 

32.  (1) The Nuclear Liability Reinsurance Account, established in the accounts of 
Canada under the Nuclear Liability Act, is continued as the Nuclear Liability 
Account to which are to be 

(a)  credited all amounts received by Her Majesty in right of Canada as fees 
under an indemnity agreement; and 

(b)  charged all amounts that are payable by Her Majesty in right of Canada 
under an indemnity agreement. 

(2) If the amount standing to the credit of the Nuclear Liability Account is 
insufficient for the payment of the amounts that are required under the terms 
of an indemnity agreement, an amount that is sufficient to meet the deficit is, 
with the Minister of Finance’s approval, to be paid from the Consolidated 
Revenue Fund and credited to the Nuclear Liability Account. 

PRESERVATION OF CERTAIN RIGHTS AND OBLIGATIONS 

33.  Nothing in this Act is to be construed as limiting any right or obligation arising 
under 

(a)  any contract of insurance; 

(b)  any scheme or system of health insurance, employees’ compensation or 
occupational disease compensation; and 

(c)  any survivor or disability provision of a pension plan. 

JUDICIAL PROCEEDINGS 

34. (1) An action involving damage that is caused by a nuclear incident is to be 
brought in the court in Canada that has jurisdiction in the place where the 
incident occurs. 
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(2) The Federal Court has jurisdiction if the nuclear incident occurs 

(a) in more than one province; 

(b)  partly within a province and partly within Canada’s exclusive economic 
zone; or 

(c)  within Canada’s exclusive economic zone. 

(3) If the nuclear incident occurs outside the territory or the exclusive economic 
zone of any Contracting State, or the place where the nuclear incident occurred 
cannot be determined with certainty, the Federal Court has jurisdiction if the 
nuclear incident is caused by an operator. 

(4) If a court of a Contracting State other than Canada has concurrent 
jurisdiction for a claim or action for damage under this Act, Canada and the 
other Contracting State must determine, by agreement, which court is to have 
exclusive jurisdiction. 

(5) A court of competent jurisdiction in Canada must, as soon as feasible on 
receipt of an application, recognize and enforce a judgment of a court of a 
Contracting State other than Canada that, in addition to meeting the criteria 
under Canadian law for being recognized in Canada, is rendered in accordance 
with the Convention. 

(6) Except as provided in this Act, no court in Canada and no tribunal has 
jurisdiction to entertain any application or grant any relief or remedy relating to 
damage that occurs outside Canada or its exclusive economic zone. 

35. (1) An action or claim must be brought within three years 

(a)  in the case of an action or claim for loss of life, after the day on which the 
person bringing the action or making the claim had knowledge or ought 
reasonably to have had knowledge of both the loss of life and the identity of 
the operator who is responsible for the loss of life; 

(b)  in the case where conclusive evidence of the loss of life is not available, after 
the day on which both an order presuming the person to be dead is made by 
a court having jurisdiction and the person bringing the action or making the 
claim had knowledge or ought reasonably to have had knowledge of the 
identity of the operator who is responsible for the presumed loss of life; and 

(c)  in any other case, after the day on which the person bringing the action or 
making the claim had knowledge or ought reasonably to have had 
knowledge of both the damage and the identity of the operator who is 
responsible for the damage. 

(2)  No action or claim is to be brought 

(a)  in relation to bodily injury or death, 30 years after the day on which the 
nuclear incident to which the action or claim relates occurred; and 

(b)  in any other case, 10 years after the day on which the nuclear incident to 
which the action or claim relates occurred. 

(3) Despite subsection (2), if the damage is the result of a nuclear incident 
involving nuclear material that was, at the time of the nuclear incident, lost, 
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stolen, jettisoned or abandoned, no action or claim is to be brought 20 years 
after the day on which the loss, theft, jettison or abandonment occurred. 

(4) The Governor in Council may, by regulation, extend the period set out in 
subsection (1). 

NUCLEAR CLAIMS TRIBUNAL 

GOVERNOR IN COUNCIL’S DECLARATION 

36. (1) The Governor in Council may declare that claims in respect of a nuclear 
incident are to be dealt with by a Tribunal, if he or she believes that it is in the 
public interest to do so, having regard to the extent and the estimated cost of 
the damage, and the advantages of having the claims dealt with by an 
administrative tribunal. 

(2) The declaration is not a statutory instrument for the purposes of the Statutory 
Instruments Act, but it must be published, without delay, in the Canada Gazette, 
Part II. 

37. (1) Section 34 ceases to apply in respect of a nuclear incident on the day on 
which a declaration is made under subsection 36(1), and any proceedings 
brought or taken before the declaration is made are discontinued. 

(2) Any claims that could have been made before the declaration is made are, 
after the day on which it is made, only to be brought before the Tribunal. 

REPORT TO PARLIAMENT 

38. The Minister must, without delay, after a declaration is made under subsection 
36(1), cause a report estimating the cost of the indemnification for the damage 
arising from a nuclear incident to be laid before each House of Parliament. 

INTERIM FINANCIAL ASSISTANCE 

39. (1) During the period that begins when a declaration is made under subsection 
36(1) and ends when the notice is published under subsection 42(2), the Minister 
may pay interim financial assistance to persons who, in the Minister’s opinion, 
have suffered damage as a result of the nuclear incident to which the declaration 
relates. The Minister must inform the Tribunal of the names of those persons 
and the amounts paid. 

(2) The maximum amount that is to be paid under subsection (1) must not 
exceed 20% of the difference between 

(a) the amount set out in subsection 24(1), and 

(b) the total amounts that are paid by the operator, before the declaration is 
made under subsection 36(1), to compensate persons for damage arising 
from the nuclear incident. 

40. The Minister may enter into an agreement with any person, association of 
insurers or province for the carrying out of the Minister’s duties or functions by 
that person, association of insurers or province in relation to the payment of 
interim financial assistance. 
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ESTABLISHMENT OF A NUCLEAR CLAIMS TRIBUNAL 

41. (1) The Governor in Council must, as soon as feasible after a declaration is made 
under subsection 36(1), establish a nuclear claims Tribunal and designate the 
location of its head office in Canada. 

(2) The Tribunal’s purpose is to examine and adjudicate claims for damage 
arising from the nuclear incident as expeditiously as the circumstances and 
considerations of fairness permit. 

(3) The Tribunal must carry out its duties and functions with respect to claims 
for damage in an equitable manner, without discrimination on the basis of 
nationality or residence. 

42. (1) The Tribunal must notify the public, in a manner that it considers 
appropriate, of the details of its purpose and how to obtain information on 
bringing a claim. 

(2) A notice of the Tribunal’s purpose and how to obtain information on 
bringing a claim must also be published, without delay, in the Canada Gazette. 

43. (1) The Governor in Council must appoint a minimum of five persons to the 
Tribunal, one of whom is to be designated as the chairperson. 

(2) A majority of the members of the Tribunal are to be appointed from among 
persons who are sitting or retired judges of a superior court or members of at 
least 10 years’ standing at the bar of a province or the Chambre des notaires 
du Québec. 

(3) The members are to be paid the remuneration and expenses fixed by the 
Governor in Council. 

44.  Each member of the Tribunal is to be appointed to hold office during good 
behaviour for a term that the Governor in Council considers appropriate and 
may be removed for cause. 

45.  No civil proceedings lie against any member of the Tribunal for anything done or 
omitted to be done by the member in good faith in the exercise or purported 
exercise of a power or in the performance or purported performance of a duty or 
function of the Tribunal. 

46. The Tribunal may employ the staff that it considers necessary for the proper 
conduct of its duties or functions, prescribe their duties and, subject to any 
regulations, their terms and conditions of employment and, with the approval of 
the Treasury Board, fix and pay their remuneration. 

47. The Tribunal may engage, on a temporary basis, the services of counsel and 
other persons having technical or specialized knowledge to assist the Tribunal in 
its work, establish the terms and conditions of their employment and, with the 
approval of the Treasury Board, fix and pay their remuneration and expenses. 

48.  In the event of an inconsistency between a provision of the Judges Act and any 
provision of this Act that is applicable to a sitting or retired judge, the Judges Act 
prevails to the extent of the inconsistency. 

TRIBUNAL’S POWERS AND DUTIES 

49. The Tribunal is to hold its hearings in Canada at the times and locations that it 
considers appropriate. 

106 NUCLEAR LAW BULLETIN No. 95, VOL. 2015/1, NEA No. 7252, © OECD 2015 



DOCUMENTS AND LEGAL TEXTS 

50.  The Attorney General of Canada and the competent authority of any other 
Contracting State may intervene in proceedings that are before the Tribunal. 

51. (1) The Tribunal has, with respect to the attendance, swearing and examination 
of witnesses, the production and inspection of documents, the enforcement of 
its orders and other matters that are necessary or proper for the due exercise of 
its jurisdiction, all of the powers, rights and privileges that are vested in a 
superior court. 

(2) The Tribunal is not, in the hearing of any claim, bound by the legal rules of 
evidence, but it must not receive as evidence anything that would be 
inadmissible in a court by reason of any privilege under the law of evidence. 

(3) The Tribunal may issue commissions to take evidence outside Canada 
and may make orders for that purpose and for the return and use of the 
evidence so obtained. 

52. The Tribunal may require persons claiming compensation to undergo medical or 
other examinations that are, in the Tribunal’s opinion, reasonably necessary to 
enable it to determine their claims. 

53. The Tribunal may refuse to hear any claim referred to it that it considers to be 
frivolous or vexatious. 

54. The Tribunal must, at the Minister’s request, submit to him or her a report on its 
activities. The Minister must cause the report to be laid before each House of 
Parliament on any of the first 15 days on which that House is sitting after he 
or she receives it. 

55. The Tribunal may make any rules that it considers necessary for the exercise of 
its powers and the performance of its duties and functions, including rules 
respecting 

(a) procedures for bringing claims; 

(b) the form and manner in which evidence is to be submitted; 

(c) a quorum; 

(d) procedures that claims officers are to follow in dealing with claims; 

(e) fees and travel expenses that are to be paid to witnesses; 

(f) the allowance of costs; and 

(g) appeals and rehearings 

CLAIMS 

56. (1) The chairperson may establish panels of the Tribunal consisting of one or 
more members to hear claims. 

(2) The Tribunal may, in order to process claims expeditiously, establish 
classes of claims that may be determined by the claims officer without an 
oral hearing and designate as a claims officer anyone that it considers qualified. 

(3) A panel or claims officer must exercise the powers and perform the duties 
and functions of the Tribunal with respect to claims that are before that panel 
or claims officer. 
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57.  The chairperson must assign a claim to a panel or claims officer and notify the 
claimant, the operator and the Minister of the assignment. 

58.  Panel hearings are to be held in public. However, a panel may hold all or part of 
a hearing in private if, in its opinion, a person’s privacy interest outweighs the 
principle that hearings be open to the public. 

59. (1) The Tribunal may award interim compensation in respect of a claim that is 
heard by it before it makes a decision with respect to the claim. 

(2) The Tribunal must inform the Minister of the amount of the interim 
compensation awarded, and the Minister must pay that amount to the claimant. 

60. (1) The Tribunal must notify the claim- ant and the operator of its decision with 
respect to the claim. 

(2) If the Tribunal decides to award compensation in respect of a claim, the 
notification must also be sent to the Minister and must indicate 

(a) the amount of the award; 

(b) any reduction in that amount applicable under the regulations; and 

(c) any amounts that have already been paid with respect to the claim in 
accordance with this Act. 

(3) The amount of the award must not include any costs awarded to the 
claimant in any proceeding that is before the Tribunal or any interest payable on 
that award. 

REHEARING AND APPEAL 

61. A claimant or operator who is dissatisfied with a claims officer’s decision may, 
within 30 days after receiving notification of the decision, apply to the Tribunal 
for a rehearing by a panel. 

62. (1) If a claim has been heard by a panel that consists of fewer than three 
members, the claimant or operator may, within 30 days after receiving 
notification of the decision, apply in writing to the chairperson for leave to 
appeal. 

(2) The appeal is to be heard and decided by a panel consisting of three other 
members. 

(3) The appeal is to be heard on the basis of the record of the panel whose 
decision is appealed and on the submissions of interested parties. The panel 
hearing the appeal may, in exceptional circumstances, if, in its opinion, it is 
essential in the interests of justice to do so, admit additional evidence or 
testimony. 

63. Subject to sections 61 and 62, every decision of the Tribunal is final and 
conclusive and is not to be questioned or reviewed in any court except in 
accordance with the Federal Courts Act on the grounds referred to in paragraph 
18.1(4)(a), (b) or (e) of that Act. 
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FINANCIAL PROVISIONS 

64. At the end of the period to apply for a rehearing or make an appeal, the Minister 
must pay to the claimant the amount of the award less the total of the amounts 
referred to in para- graphs 60(2)(b) and (c). 

65. Any overpayment is a debt that is due to Her Majesty in right of Canada and may 
be recovered in accordance with section 155 of the Financial Administration Act. 

66. (1) All payments made by the Minister are to be paid out of the Nuclear Liability 
Account. 

(2) If the amount standing to the credit of the Nuclear Liability Account is 
insufficient for the payment of the amounts that are required, an amount that is 
sufficient to meet the deficit is, with the Minister of Finance’s approval, to be 
paid from the Consolidated Revenue Fund and credited to the Nuclear Liability 
Account. 

67. (1) When a declaration is made under subsection 36(1), the operator who is liable 
for the damage that is caused by a nuclear incident must pay to Her Majesty in 
right of Canada an amount that is equal to the lesser of 

(a)  the amount set out in subsection 24(1) – or, if the operator is subject to a 
regulation made under paragraph 24(2)(b), the amount set out in that 
regulation – less the total amounts that were paid by the operator to 
compensate persons for damage arising from the nuclear incident before 
the declaration under subsection 36(1) is made, and 

(b)  the total of all amounts that are paid by the Minister under section 64. 

(2) If the operator fails to pay any amount that is due, it must be paid to Her 
Majesty in right of Canada by 

(a) the approved insurer, for the financial security that is in the form of 
insurance; or 

(b) the issuer of the financial instrument, for alternate financial security. 

(3) The operator, the approved insurer or the issuer of the financial instrument, 
as the case may be, must pay to Her Majesty in right of Canada, at the Minister’s 
request, any amount that is specified in the request. 

(4) The total amount that is requested by the Minister under subsection (3) in 
respect of any year must not be more than the total amount that is paid by the 
Minister under section 39, subsection 59(2) and section 64. 

(5) An amount that is not paid as required under subsection (3) is a debt that 
is due to Her Majesty in right of Canada and may be recovered in 
accordance with section 155 of the Financial Administration Act. 

(6) Any amount received by Her Majesty in right of Canada under this section 
is to be credited to the Nuclear Liability Account. 

68. (1) The Tribunal must not award, in respect of a nuclear incident, an amount 
that is more than the amount set out in subsection 24(1) less the total of all 
amounts that are paid by the operator to compensate persons for damage 
arising from the nuclear incident before the declaration is made under 
subsection 36(1). 
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(2) Despite subsection (1), if the Minister makes a call for public funds under 
subsection 72(1), the Tribunal may award an additional amount of funds that are 
equal to the amount of public funds that are paid by Contracting States. 

(3) If further funds are appropriated by Parliament to provide compensation for 
damage arising from the nuclear incident, the Tribunal may award those further 
funds for the damage. 

69. (1) If a regulation made under paragraph 80(b) is amended, the Tribunal must 
inform the Minister of any change to applicable reductions that is to the 
advantage of any claimant who was not fully compensated because of the 
previous regulation. 

(2) The Minister must pay to the claimant the difference between the amount 
that has already been paid and the amount that would be paid under the 
amended regulation. 

(3) If a regulation made under paragraph 80(c) is amended, the Tribunal may 
consider any new claim for which compensation could not be awarded because 
of the previous regulation. 

RECIPROCATING AGREEMENTS 

70. (1) If in the Governor in Council’s opinion satisfactory arrangements exist in any 
country for compensation in that country and in Canada for damage resulting 
from the production, processing, transport, storage, use or disposition of nuclear 
material, he or she may declare that country to be a reciprocating country for 
the purposes of this Act. 

(2) The Governor in Council may, with respect to a reciprocating country, make 
any regulations that he or she considers necessary to implement any agreement 
between Canada and the reciprocating country relating to damage resulting 
from the production, processing, transport, storage, use or disposition of nuclear 
material. 

OTHER INTERNATIONAL OBLIGATIONS 

71. (1) When a call for public funds is made under subsection 72(1), those funds are 
to be used to compensate the damage that is suffered, if it 

(a)  occurs in the territory of a Contracting State; 

(b)  occurs in or above the exclusive economic zone of a Contracting State or on 
the continental shelf of a Contracting State, and relates to the exploitation 
or exploration of the natural resources of that exclusive economic zone 
or continental shelf; or 

(c)  occurs in or above the maritime areas beyond the territorial sea of a 
Contracting State – on board or by a ship flying the flag of a Contracting 
State, on board or by an aircraft registered in a Contracting State, on or 
by an artificial island, on or by an installation or a structure under a 
Contracting State’s jurisdiction or by a national of a Contracting State. 

(2) The public funds are not to be used to compensate the damage that is 
referred to in paragraph (1)(c) if the damage that is suffered occurs in the 
territorial sea of a non-Contracting State. 
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(3) The public funds may also be used to compensate the damage that is 
caused in one of the areas referred to in paragraph (1)(a) or (b) by a preventive 
measure that was taken under subsection 20(1) or 21(1) in relation to the 
operator’s nuclear installation or in relation to any transportation for which 
the operator is responsible. 

(4) In subsection (1), a “national of a Contracting State” includes any subdivision 
of the Contracting State and any entity that is established or incorporated in that 
State. 

72. (1) If in the Minister’s opinion a nuclear incident for which the Tribunal or any 
other Canadian court has jurisdiction will result, or is likely to result, in 
compensation for damage that exceeds the amount made available by Canada, 
under Article III.1(a) of the Convention, and public funds may be necessary to 
compensate the damages that are caused in one of the areas that are referred to 
in subsection 71(1), he or she must immediately give notice under Article VI of 
the Convention to all other Contracting States and, if in his or her opinion public 
funds are necessary to compensate the damage, he or she must make a call for 
public funds under Article VII.1 of the Convention. 

(2) When the Minister makes a call for public funds, he or she must calculate 
the amount of public funds that are to be contributed by Canada, in accordance 
with the formula provided for by regulation. 

(3) If the amount standing to the credit of the Nuclear Liability Account is 
insufficient for the purposes of subsection (2), an amount that is sufficient to 
meet the deficit is, with the Minister of Finance’s approval, to be paid from 
the Consolidated Revenue Fund and credited to the Nuclear Liability Account. 

(4) The Minister must have all public funds to be contributed by Canada and 
other Contracting States, as a result of a call for public funds, credited to the 
Nuclear Liability Account. 

(5) When an award is final or when a decision concerning an action for 
damage is final or not subject to an appeal, the public funds that are payable 
by the Minister to compensate the damages that are caused in one of the areas 
that are referred to in subsection 71(1) are to be paid out of the Nuclear Liability 
Account. 

73. (1) When a Contracting State other than Canada makes a call for public funds 
under Article VII.1 of the Convention and if in the Minister’s opinion the claims 
for compensation cannot be satisfied out of the amount that the Installation 
State has made available in accordance with Article III.1(a) of the Convention, 
the Minister must, without delay, cause public funds to be paid by Canada to 
that Contracting State that are calculated in accordance with the formula 
provided for by regulation. 

(2) If the amount standing to the credit of the Nuclear Liability Account is 
insufficient for the purposes of subsection (1), an amount that is sufficient to 
meet the deficit is, with the Minister of Finance’s approval, to be paid from 
the Consolidated Revenue Fund and credited to the Nuclear Liability Account. 

(3) Any public funds that are payable are to be paid by the Minister out of the 
Nuclear Liability Account. 

74.  Members of the nuclear industry who are prescribed by regulations must reimburse 
the Minister, in the prescribed manner and by the prescribed proportion, for any 
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public funds that were contributed by Canada under section 72 or 73, in accordance 
with the prescribed formula, within the fiscal year in which the payments are made. 
The amounts received by the Minister are to be credited to the Nuclear Liability 
Account. 

75. The Minister must recognize a settlement by a Contracting State other than 
Canada that is made in accordance with the laws of that Contracting State and 
that is, in respect of the payment out of public funds, for compensation for the 
damage to which the Convention applies. 

76. (1) If the public funds that were contributed by Canada under section 72 have 
been paid by the Minister, the Attorney General of Canada may exercise an 
operator’s right of recourse under section 13. 

(2) If public funds were contributed by a Contracting State other than Canada 
under Article VII.2 of the Convention, that Contracting State may exercise an 
operator’s right of recourse under section 13. 

(3) The Attorney General of Canada may, at the request of a Contracting State 
other than Canada that contributed public funds under Article VII.2 of the 
Convention, exercise an operator’s right of recourse under section 13 on that 
Contracting State’s behalf. 

(4) If, despite the request referred to in subsection (3), the Attorney General of 
Canada does not exercise an operator’s right of recourse under section 13 within 
three months after that request, the Contracting State may exercise that right. 

(5) The Minister must, within a reasonable time, distribute any public funds 
recovered under subsection (3) to the Contracting States in proportion to the 
public funds that they contributed. 

OFFENCE AND PUNISHMENT 

77. (1) An operator who contravenes sub- section 27(1) or who does not hold 
financial security in the form and manner required by section 28 commits an 
offence and is liable on summary conviction to a fine of not more than $300,000 
for each day on which the offence is committed or continued. 

(2) No operator is to be found guilty of the offence if it is established that the 
operator exercised due diligence to prevent its commission. 

REGULATIONS 

78. The Governor in Council may make regulations 

(a) fixing another percentage for the purpose of subsection 28(3); 

(b) prescribing classes of nuclear installations; 

(c) providing for the formula that is to be used to calculate the amount 
referred to in subsections 72(2) and 73(1); 

(d) prescribing the members of the nuclear industry who are required to 
reimburse the Minister under section 74, and respecting the manner of 
calculating the amount of those payments and the manner in which those 
payments are to be made; 

112 NUCLEAR LAW BULLETIN No. 95, VOL. 2015/1, NEA No. 7252, © OECD 2015 



DOCUMENTS AND LEGAL TEXTS 

(e)  prescribing any matter or thing that under this Act is to be or may be 
prescribed; and 

(f)  generally, for carrying out the purposes and provisions of this Act. 

79. The Governor in Council may make regulations respecting the Tribunal, 
including regulations 

(a)  prescribing the terms and conditions of appointment of its members; 

(b)  respecting conflict of interest; 

(c)  prescribing the chairperson’s powers and duties; 

(d)  respecting the absence or incapacity of the chairperson or another 
member; and 

(e)  respecting the hiring and terms and conditions of employment of claims 
officers and other employees of the Tribunal. 

80. The Governor in Council may make regulations respecting the compensation 
that may be awarded by the Tribunal, including regulations 

(a)  establishing priorities for classes of damage; 

(b)  reducing awards on a pro rata basis for specified classes of damage and 
fixing a maximum award within a specified class of damage, for the 
purposes of paragraph 60(2)(b); and 

(c)  establishing classes of damage for which compensation is not to be 
awarded. 

AMENDMENTS TO THE NUCLEAR LIABILITY  
AND COMPENSATION ACT 

121. (1) Subparagraph 9(1)(b)(ii) of the Nuclear Liability and Compensation Act is 
repealed. 

 (2) Subsection 9(3) of the Act is repealed. 

122. Section 70 of the Act is repealed. 

CONSEQUENTIAL AMENDMENTS 

Transportation of Dangerous Goods Act, 1992 

123. Subsection 22(7) of the Transportation of Dangerous Goods Act, 1992 is 
replaced by the following: 

(7) Nothing in this section relieves an operator, as defined in section 2 of 
the Nuclear Liability and Compensation Act, from any duty or liability imposed on 
them under that Act. 
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Nuclear Safety and Control Act 

124. Subsection 42(3) of the Nuclear Safety and Control Act is replaced by the 
following: 

(3) Nothing in this section shall be construed as limiting an operator’s liability 
under the Nuclear Liability and Compensation Act. 

125.  Section 64 of the Act is replaced by the following: 

64. Nothing in section 58, 59, 60, 62 or 63 shall be construed as restricting 

(a) any right, obligation or liability of any person arising under the Nuclear 
Liability and Compensation Act; or 

(b) the jurisdiction of a nuclear claims tribunal established under the Nuclear 
Liability and Compensation Act. 

126. Section 82 of the Act is repealed. 

TERMINOLOGY 

127. (1) Unless the context requires otherwise, “Nuclear Liability Reinsurance 
Account” is replaced with “Nuclear Liability Account” in any other Act of 
Parliament. 

(2) Unless the context requires otherwise, “Nuclear Liability Reinsurance 
Account” is replaced with “Nuclear Liability Account” in any regulation, as 
defined in section 2 of the Statutory Instruments Act, made under an Act of 
Parliament. 

REPEAL 

128. The Nuclear Liability Act, chapter N-28 of the Revised Statutes of Canada, 
1985, is repealed. 

COMING INTO FORCE 

129. (1) The following provisions of the Nuclear Liability and Compensation 
Act, as enacted by section 120, come into force on a day or days to be 
fixed by order of the Governor in Council: section 1, the definitions 
“approved insurer”, “nuclear fuel”, “nuclear incident”, “nuclear 
installation” – except for the words “other than in the definition 
“Installation State” and subparagraphs 9(1)(b.1)(i) and (b.2)(i) and 9(4)(b)(i) 
and (c)(i) of the English version” – “nuclear material”, “nuclear reactor”, 
“operator”, “radioactive products or waste” and “Tribunal” in section 2, 
sections 3 to 8, paragraph 9(1)(a), subparagraphs 9(1)(b)(i) and (ii), paragraph 
9(1)(c) – except when the combination is in relation to materials referred to 
in subparagraph 9(1)(b)(iii) or (iv) or paragraph 9(1)(b.1) or (b.2) – subsections 
9(2) and (3), sections 10 to 18, 20 and 22 to 26, subsections 27(1) and (4), 
sections 28 to 33, subsections 34(1), (2) and (6), sections 35 to 40, subsections 
41(1) and (2), sections 42 to 49 and 51 to 67, subsections 68(1) and (3), 
sections 69, 70 and 77, paragraphs 78(a), (b), (e) and (f) and sections 79 and 
80. 
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(2) The following provisions of the Nuclear Liability and Compensation Act, as 
enacted by section 120, come into force on a day to be fixed by order of the 
Governor in Council, but that day may not be earlier than the day on which 
the Convention, as defined in section 2 of that Act, comes into force: the 
definitions “Contracting State”, “Convention”, “Installation State”, the words 
“other than in the definition “Installation State” and subparagraphs 
9(1)(b.1)(i) and (b.2)(i) and 9(4)(b)(i) and (c)(i) of the English version” in the 
definition “nuclear installation” and the definition “public funds” in section 
2, sub- paragraphs 9(1)(b)(iii) and (iv), paragraphs 9(1)(b.1) to (c) – when the 
combination is in relation to materials referred to in subparagraph 9(1)(b)(iii) 
or (iv), paragraph 9(1)(b.1) or (b.2) – subsections 9(4) to (6), sections 19 and 21, 
subsections 27(2) and (3), 34(3) to (5) and 41(3), section 50, subsection 68(2), 
sections 71 to 76 and paragraphs 78(c) and (d). 

(3) Sections 121 to 128 come into force on a day or days to be fixed by order 
of the Governor in Council. 

SCHEDULE 4 
(Section 120) 

SCHEDULE 

(Section 2 and subsections 9(4), 27(2), 72(1), 73(1) and 76(2) and (3)) 

CONVENTION ON SUPPLEMENTARY COMPENSATION FOR  
NUCLEAR DAMAGE 

PART 1 

CERTAIN ARTICLES OF THE CONVENTION 

Article III 

... 

Undertaking 

1. Compensation in respect of nuclear damage per nuclear incident shall be 
ensured by the following means: 

(a)  (i) the Installation State shall ensure the availability of 300 million SDRs or 
a greater amount that it may have specified to the Depositary at any time 
prior to the nuclear incident, or a transitional amount pursuant to 
subparagraph (ii); 

  (ii) a Contracting Party may establish for the maximum of 10 years from the 
date of the opening for signature of this Convention, a transitional amount 
of at least 150 million SDRs in respect of a nuclear incident occurring within 
that period. 

... 
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Article VI 

Notification of Nuclear Damage 

Without prejudice to obligations which Contracting Parties may have under other 
international agreements, the Contracting Party whose courts have jurisdiction shall 
inform the other Contracting Parties of a nuclear incident as soon as it appears that 
the damage caused by such incident exceeds, or is likely to exceed, the amount 
available under Article 111.1 (a) and that contributions under Article 111.1 (b) may be 
required. The Contracting Parties shall without delay make all the necessary 
arrangements to settle the procedure for their relations in this connection. 

Article VII 

Call for Funds 

1. Following the notification referred to in Article VI, and subject to Article X.3, the 
Contracting Party whose courts have jurisdiction shall request the other 
Contracting Parties to make available the public funds required under 
Article 111.1 (b) to the extent and when they are actually required and shall have 
exclusive competence to disburse such funds. 

2. Independently of existing or future regulations concerning currency or transfers, 
Contracting Parties shall authorize the transfer and payment of any contribution 
provided pursuant to Article III.I (b) without any restriction. 

Article VIII 

List of Nuclear Installations 

1. Each Contracting State shall, at the time when it deposits its instrument of 
ratification, acceptance, approval or accession, communicate to the Depositary a 
complete listing of all nuclear installations referred to in Article IV.3. The listing 
shall contain the necessary particulars for the purpose of the calculation of 
contributions. 

2. Each Contracting State shall promptly communicate to the Depositary all 
modifications to be made to the list. Where such modifications include the 
addition of a nuclear installation, the communication must be made at least three 
months before the expected date when nuclear material will be introduced into 
the installation. 

3. If a Contracting Party is of the opinion that the particulars, or any modification to 
be made to the list communicated by a Contracting State pursuant to paragraphs 
1 and 2, do not comply with the provisions, it may raise objections thereto by 
addressing them to the Depositary within three months from the date on which it 
has received notice pursuant to paragraph 5. The Depositary shall forthwith 
communicate this objection to the State to whose information the objection has 
been raised. Any unresolved differences shall be dealt with in accordance with the 
dispute settlement procedure laid down in Article XVI. 

4. The Depositary shall maintain, update and annually circulate to all Contracting 
States the list of nuclear installations established in accordance with this Article. 
Such list shall consist of all the particulars and modifications referred to in this 
Article, it being understood that objections submitted under this Article shall have 
effect retrospective to the date on which they were raised, if they are sustained. 
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5. The Depositary shall give notice as soon as possible to each Contracting Party of 
the communications and objections which it has received pursuant to this Article. 

... 

Article XVIII 

Ratification, Acceptance, Approval 

1. This Convention shall be subject to ratification, acceptance or approval by the 
signatory States. An instrument of ratification, acceptance or approval shall be 
accepted only from a State which is a Party to either the Vienna Convention or the 
Paris Convention, or a State which declares that its national law complies with the 
provisions of the Annex to this Convention, provided that, in the case of a State 
having on its territory a nuclear installation as defined in the Convention on 
Nuclear Safety of 17 June 1994, it is a Contracting State to that Convention. 

2. The instruments of ratification, acceptance or approval shall be deposited with 
the Director-General of the International Atomic Energy Agency who shall act as 
the Depositary of this Convention. 

3. A Contracting Party shall provide the Depositary with a copy, in one of the official 
languages of the United Nations, of the provisions of its national law referred to in 
Article II.1 and amendments thereto, including any specification made pursuant 
to Article III. I (a), Article XI.2, or a transitional amount pursuant to Article III.1 
(a)(ii). Copies of such provisions shall be circulated by the Depositary to all other 
Contracting Parties. 

Article XIX 

Accession 

1. After its entry into force, any State which has not signed this Convention may 
accede to it. An instrument of accession shall be accepted only from a State which 
is a Party to either the Vienna Convention or the Paris Convention, or a State 
which declares that its national law complies with the provisions of the Annex to 
this Convention, provided that, in the case of a State having on its territory a 
nuclear installation as defined in the Convention on Nuclear Safety of 17 June 
1994, it is a Contracting State to that Convention. 

2. The instruments of accession shall be deposited with the Director-General of the 
International Atomic Energy Agency. 

3. A Contracting Party shall provide the Depositary with a copy, in one of the official 
languages of the United Nations, of the provisions of its national law referred to in 
Article II.1 and amendments thereto, including any specification made pursuant 
to Article III.1 (a), Article XI.2, or a transitional amount pursuant to Article III.1 
(a)(ii). Copies of such provisions shall be circulated by the Depositary to all other 
Contracting Parties. 
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PART 2 

PORTIONS OF THE ANNEX TO THE CONVENTION 

Article 1 

Definitions 

1.  In addition to the definitions in Article I of this Convention, the following 
definitions apply for the purposes of this Annex: 

... 

(b)  “Nuclear Installation” means: 

(i) any nuclear reactor other than one with which a means of sea or air 
transport is equipped for use as a source of power, whether for propulsion 
thereof or for any other purpose; 

(ii) any factory using nuclear fuel for the production of nuclear material, or 
any factory for the processing of nuclear material, including any factory for 
the re-processing of irradiated nuclear fuel; and 

(iii) any facility where nuclear material is stored, other than storage 
incidental to the carriage of such material; 

provided that the Installation State may determine that several nuclear 
installations of one operator which are located at the same site shall be 
considered as a single nuclear installation. 

(d) “Operator”, in relation to a nuclear installation, means the person designated 
or recognized by the Installation State as the operator of that installation. 
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Japan 

Act on Compensation for Nuclear Damage1 

(Act No. 147 of 1961) 

As Amended by Act No. 134 of 2014 

Chapter I General Provisions (Articles 1 and 2) 

Chapter II Liability for Nuclear Damage (Articles 3 to 5) 

Chapter III Financial Security 

Section 1 Financial Security (Articles 6 to 7-2) 

Section 2 Contract of Liability Insurance for Nuclear Damage 
 (Articles 8 to 9-2) 

Section 3 Indemnity Agreements for Compensation of Nuclear Damage  
(Articles 10 and 11) 

Section 4 Deposit (Articles 12 to 15) 

Chapter IV  Measures taken by the State (Articles 16 and 17) 

Chapter V Dispute Reconciliation Committee for Nuclear Damage  
Compensation (Article 18) 

Chapter VI Miscellaneous Provisions (Articles 19 to 23) 

Chapter VII Penal Provisions (Articles 24 to 26) 

Supplementary Provisions 

Chapter I 

General Provisions 

Purpose 

Article 1 

The purpose of this act is to protect persons suffering from nuclear damage and to 
contribute to the sound development of the nuclear industry by establishing a basic 
system regarding compensation in case of nuclear damage caused by reactor 
operation etc. 

  

1. This document is an unofficial English translation of the original Japanese text. 
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Definitions 

Article 2 

(1) As used in this Act, “reactor operation etc.” means any activity which falls under 
any of the following items as well as shipment, storage or disposal, of nuclear 
fuel material or material contaminated by nuclear fuel material (including fission 
products; the same shall apply to the item (v)), which are incidental to the acts of 
the following items and provided by Cabinet Order: 

(i) reactor operation; 

(ii) fabricating and enrichment; 

(iii) reprocessing; 

(iv) use of nuclear fuel material; 

(iv-2) interim storage of spent fuel; 

(v) radioactive waste disposal and storage of nuclear fuel material or material 
contaminated by nuclear fuel material (hereinafter referred to as “nuclear 
fuel material etc.”). 

(2) As used in this act, “nuclear damage” means damage caused by the effects of the 
fission process of nuclear fuel material, or of the radiation from nuclear fuel 
material etc. or of the toxic nature of such materials (an effect that gives rise to 
toxicity or its secondary disease on the human body by ingesting or inhaling such 
materials); provided, however, that this shall not apply to damage suffered by the 
nuclear operator who is liable for such damage pursuant to the following Article. 

(3) As used in this act, “nuclear operator” means person who falls under any of the 
following items (including a person who fell under any of these items). 

(i) A person who obtains the permission as provided in Article 23(1) of the Act 
on the Regulation of Nuclear Source Material, Nuclear Fuel Material and 
Reactors (Act No. 166 of 1957; hereinafter referred to as “Regulation Act”) 
(including approval to the State under the same paragraph applied by 
replacing the terms and phrases pursuant to Article 76 of the Regulation 
Act) (including a person who is deemed a licensee of research and test 
reactor operation pursuant to Article 39(5) of the Regulation Act). 

(ii) A person who obtains the permission as provided in Article 23-2 (1) of the 
Regulation Act. 

(iii) A person who obtains the permission as provided in Article 43-3-5 (1) of 
the Regulation Act (including approval to the State under the same 
paragraph applied by replacing the terms and phrases pursuant to Article 
76 of the Regulation Act). 

(iv) A person who obtains the permission as provided in Article 13 (1) of the 
Regulation Act (including approval to the State under the same paragraph 
applied by replacing the terms and phrases pursuant to Article 76 of the 
Regulation Act. 

(v) A person who obtains the permission as provided in Article 43-4 (1) of the 
Regulation Act (including approval to the State under the same paragraph 
applied by replacing the terms and phrases pursuant to Article 76 of the 
Regulation Act). 

(vi) A person who obtains the permission as provided in Article 44 (1) of the 
Regulation Act (including approval to the State under the same paragraph 
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applied by replacing the terms and phrases pursuant to Article 76 of the 
Regulation Act). 

(vii) A person who obtains the permission as provided in Article 51-2 (1) of the 
Regulation Act (including approval to the State under the same paragraph 
applied by replacing the terms and phrases pursuant to Article 76 of the 
Regulation Act). 

(viii) A person who obtains the permission as provided in Article 52 (1) of the 
Regulation Act (including approval to the State under the same paragraph 
applied by replacing the terms and phrases pursuant to Article 76 of the 
Regulation Act). 

(4) As used in this Act, “reactor” means a reactor as provided in Article 3 (4) of the 
Atomic Energy Basic Act (Act No. 186 of 1955), “nuclear fuel material” means 
nuclear fuel material as provided in Article 3 (2) of the Atomic Energy Basic Act 
(including spent fuel as provided in Article 2 (10) of the Regulation Act), 
“fabricating and enrichment” means fabricating and enrichment as provided in 
Article 2 (9) of the Regulation Act, “reprocessing” means reprocessing as provided 
in Article 2(10) of the Regulation Act, “interim storage of spent fuel” means the 
storage of spent fuel as provided in Article 43-4(1) of the Regulation Act; 
“radioactive waste disposal or storage of nuclear fuel material or material 
contaminated by nuclear fuel material”, means waste disposal and radioactive 
waste storage as provided in Article 51-2(1) of the Regulation Act; “radiation” 
means radiation as provided in Article 3(5) of the Atomic Energy Basic Act, and 
“nuclear vessel” and “foreign nuclear vessels” mean nuclear vessel and foreign 
nuclear vessel as provided in Article 23-2(1) of the Regulation Act. 

Chapter II 

Liability for Nuclear Damage 

Absolute liability, channelling of liability, etc. 

Article 3 

(1) When nuclear damage is caused by reactor operation etc. during the operation, 
the nuclear operator who is engaged in the reactor operation etc. on this 
occasion shall be liable for the damage, provided, however, that this shall not 
apply to the damage caused by a grave natural disaster of an exceptional 
character or by an insurrection. 

(2) In the case referred to in the preceding paragraph, if the damage is caused by the 
transport of nuclear fuel material etc. between nuclear operators, the nuclear 
operator who is the consignor of the nuclear fuel material etc. shall be liable for 
the damage unless there is a special agreement in writing between the nuclear 
operators. 

Article 4 

(1) In the case referred to in the preceding Article, no person other than the nuclear 
operator who is liable for the damage pursuant to the Article shall be liable for 
the damage. 

(2) In the case referred to in the preceding Article(1), the liability of the nuclear 
operator who furnishes the financial security as provided in Article 7-2(2) and 
has a foreign nuclear vessel enter into Japanese territorial waters shall be limited 
to the amount as provided in Article 7-2(2). 
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(3) The provisions of Article 798(1) of the Commercial Code (Act No. 48 of 1899), the 
Act on Limitation of Liability of Shipowners (Act No. 94 of 1975) and the Product 
Liability Act (Act No. 85 of 1994), shall not apply to nuclear damage which is 
caused by reactor operation etc. 

Calculation of the amount of compensation in the case a victim is grossly negligent 

Article 4-2 

In the case referred to in Article 3, when a victim is grossly negligent, the court may 
determine the amount of compensation by taking this into consideration. 

Rights of recourse 

Article 5 

(1) In the case referred to in Article 3, when there is another natural person who 
shall be liable for the cause of the occurrence of that damage (limited to cases 
when such damage is caused by an intentional act of such natural person), the 
nuclear operator who has compensated the damage pursuant to Article 3 shall 
have a right of recourse against such natural person. 

(2) The provision of the preceding paragraph shall not preclude a nuclear operator 
from entering into a special agreement in writing regarding rights of recourse. 

Chapter III 

Financial Security 

Section 1 

Financial Security 

Duty to provide financial security 

Article 6 

A nuclear operator is prohibited from reactor operation etc. unless financial security 
for compensation of nuclear damage (hereinafter referred to as “financial security”) 
has been provided. 

Details of financial security 

Article 7 

(1) Except when the provisions of the following Article are applicable, financial 
security shall be provided by the conclusion of a contract of liability insurance 
for nuclear damage and an indemnity agreement for compensation of nuclear 
damage or by deposit, approved by the Minister for Education, Culture, Sport, 
Science and Technology as an arrangement that makes available for 
compensation of nuclear damage 120 billion yen (The Cabinet Order may provide 
for a lesser amount than 120 billion yen for the reactor operation etc. which the 
Cabinet Order stipulates; hereinafter this amount is referred to as “financial 
security amount”) for each installation or site or nuclear vessel, or by an 
equivalent arrangement approved by the Minister of Education, Culture, Sports, 
Science and Technology. 
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(2) Where the amount available for compensation of nuclear damage falls below the 
financial security amount because the nuclear operator has paid compensation 
for nuclear damage pursuant to Article 3, the Minister of Education, Culture, 
Sports, Science and Technology may, if it deems it necessary to ensure full 
compensation of nuclear damage, specify the time limit and order the nuclear 
operator to make the amount available for compensation of nuclear damage up 
to the financial security amount. 

(3)  In the case referred to in the preceding paragraph, the preceding Article shall 
not apply until the Order pursuant to the preceding paragraph is made (until the 
time limit set by the Order, where such Order has been made pursuant to the 
preceding paragraph). 

Article 7-2 

(1) Where a nuclear operator has a nuclear vessel enter into foreign territorial 
waters, financial security shall be provided by the conclusion of a contract of 
liability insurance for nuclear damage and an indemnity agreement for 
compensation of nuclear damage or by other financial measures, approved by 
the Minister of Education, Culture, Sports, Science and Technology as an 
arrangement that is sufficient for the compensation of nuclear damage, in the 
amount agreed between the Government of Japan and the Government of such 
foreign country and subscribed by the nuclear operator of the nuclear vessel who 
is liable for the nuclear damage. 

(2) Where a nuclear operator has a foreign nuclear vessel enter into Japanese 
territorial waters, the financial security shall be approved by the Minister of 
Education, Culture, Sports, Science and Technology as an arrangement that is 
sufficient for the compensation of nuclear damage, in the amount (not less than 
36 billion yen in respect of nuclear damage caused by each incident) agreed 
between the Government of Japan and the Government of such foreign country 
and subscribed by the nuclear operator of the foreign nuclear vessel liable for the 
nuclear damage. 

Section 2 

Contract of Liability Insurance for Nuclear Damage 

Contract of Liability Insurance for Nuclear Damage 

Article 8 

The contract of liability insurance for nuclear damage (hereinafter referred to as 
“liability insurance contract”) shall be the contract under which an insurer 
undertakes to indemnify a nuclear operator for his loss arising from compensating 
nuclear damage, where the nuclear operator becomes liable for such nuclear 
damage, and under which the insurance policyholder has undertaken to pay a 
premium to the insurer (this provision applies only to a person who is authorised to 
engage in liability insurance activities pursuant to the Insurance Business Act (Act 
No. 105 of 1995), such as Non-Life Insurance Company under Article 2(4) of this Act, 
or Foreign Life Insurance Company under paragraph 9 of the same Article, this being 
the meaning given to the term insurer used hereinafter). 

Article 9 

(1) A victim shall, with regard to the right to demand compensation for nuclear 
damage, have the right to have his/her own claim satisfied prior to other 
obligees from the amount provided by the liability insurance contract. 
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(2) The insured person may request the insurer to make the insurance payment 
only to the extent of the amount of compensation which the insured person paid 
or to the extent to which the insured person acquired the consent of the victim. 

(3) The right to demand insurance payment under the liability insurance contract 
shall not be assigned, mortgaged or seized; provided, however, that this shall not 
apply to the case that a victim proceeds with a seizure with regard to his claim 
for nuclear damage. 

Restrictions on cancellation of liability insurance contract 

Article 9-2 

(1) An insurer, when intending to cancel a liability insurance contract, shall in 
advance give notice to that effect to the Minister of Education, Culture, Sports, 
Science and Technology. 

(2) The Minister of Education, Culture, Sports, Science and Technology shall, when 
receiving the notification specified in the preceding paragraph, give notice to 
that effect to the insured person of the liability insurance contract. 

(3) The cancellation of the liability insurance contract shall take effect after 90 days 
from the date when the Minister of Education, Culture, Sports, Science and 
Technology receives the notification specified in paragraph 1 pertaining to the 
cancellation. 

(4) With respect to liability insurance contract pertaining to the shipment of nuclear 
fuel material etc., an insurer shall not cancel this contract from the 
commencement to the end of the shipment of nuclear fuel material etc. 

(5) Any special provisions that run counter to the provisions of the preceding two 
paragraphs and that are disadvantageous to the insured person shall be invalid. 

Section 3 

Indemnity Agreements for Compensation of Nuclear Damage 

Indemnity agreements for compensation of nuclear damage 

Article 10 

(1) An indemnity agreement for compensation of nuclear damage (hereinafter 
referred to as “indemnity agreement”) shall be the contract by which the 
Government undertakes to indemnify a nuclear operator for his loss arising from 
compensating nuclear damage not covered by the liability insurance contract or 
other financial security measures for compensation of nuclear damage, where 
the nuclear operator becomes liable for such damage, and under which that 
operator has undertaken to pay an indemnity fee to the Government. 

(2) Provisions relating to indemnity agreements shall be laid down in another act. 

Article 11 

The provisions of Article 9 shall apply mutatis mutandis to the indemnity payment 
under the indemnity agreement. 
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Section 4 

Deposit 

Deposit 

Article 12 

A deposit for financial security shall be made in the Legal Affairs Bureau or the 
District Legal Affairs Bureau nearest to the main office of the nuclear operator, either 
in money or in securities as provided by the Ordinance of the Ministry of Education, 
Culture, Sports, Science and Technology (including book-entry transfer bonds 
specified in the Act on Book-Entry Transfer of Company Bonds, Shares, etc. (Act 
No. 75 of 2001) Article 278(1). The same shall apply hereinafter in this Chapter). 

Payment from Deposit 

Article 13 

Any victim shall, with regard to the right to demand compensation for damages, 
have a right to receive the payment of claims from the money or securities 
deposited by the nuclear operator pursuant to the preceding Article. 

Recovery of Deposited Property 

Article 14 

(1) A nuclear operator may, in the cases referred to in the following items, recover 
the money or securities deposited pursuant to Article 12 with the approval of the 
Minister of Education, Culture, Sports, Science and Technology where the 
nuclear operator: 

(i) compensated nuclear damages; 

(ii) took other financial security measures in place of the deposit; 

(iii) ceased the reactor operation etc. 

(2) When the Minister grants the approval under the preceding items (ii) or (iii), it 
may, to the extent that the Minister of Education, Culture, Sports, Science and 
Technology deems it necessary to ensure full compensation of nuclear damages, 
designate the time when the nuclear operator may recover the deposited money 
or securities, as well as the amount of such recovery. 

Specifications by Orders 

Article 15 

In addition to what is prescribed in this Chapter, matters regarding deposits shall be 
provided by Orders of the Ministry of Education, Culture, Sports Science and 
Technology and the Ministry of Justice. 

NUCLEAR LAW BULLETIN No. 95, VOL. 2015/1, NEA No. 7252, © OECD 2015 125 



DOCUMENTS AND LEGAL TEXTS 

Chapter IV 

Measures taken by the State 

Measures taken by the State 

Article 16 

(1) Where a nuclear damage occurs, the Government shall give a nuclear operator 
(except the nuclear operator of a foreign nuclear vessel) such aid as is required 
for him to compensate the damage, when the actual amount of damages to be 
paid pursuant to Article 3 exceeds the financial security amount and when the 
Government deems it necessary in order to achieve the purposes of this Act. 

(2) The aid provided for in the preceding paragraph shall be given to the extent of 
the power of the Government which is authorised by decision of the Diet. 

Article 17 

Where the proviso in Article 3(1) applies or where nuclear damage is deemed to 
exceed the amount provided under Article 7-2(2), the Government shall take the 
necessary measures to relieve victims and to prevent damages from spreading. 

Chapter V 

Dispute Reconciliation Committee for Nuclear Damage Compensation 

Article 18 

(1) The Dispute Reconciliation Committee for Nuclear Damage Compensation 
(hereinafter referred to as “Reconciliation Committee” in this Article) may be 
established as an organisation attached to the Ministry of Education, Culture, 
Sports, Science and Technology, pursuant to the provisions laid down by Cabinet 
Order; this Committee shall be in charge of arranging settlement of any dispute 
arising from compensation of nuclear damage and of preparing general 
instructions to help operators reach a voluntary settlement of such disputes. 

(2) The Reconciliation Committee shall: 

(i) arrange settlement of any dispute arising from compensation of nuclear 
damage; 

(ii) in the event of a dispute arising from compensation of nuclear damage, 
establish guidelines to judge the extent of the nuclear damage and other 
general guidelines to help operators reach a voluntary settlement of the said 
dispute; 

(iii) conduct necessary investigation and assessment of nuclear damage to deal 
with the matters specified in the preceding two items. 

(3) In addition to what is prescribed in the preceding two paragraphs, necessary 
matters regarding the organisation and operation of the Reconciliation 
Committee as well as procedures of the request for, and handling of mediation 
of settlement shall be provided in the Cabinet Order. 
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Chapter VI 

Miscellaneous Provisions 

Presentation of reports and written opinions to the Diet 

Article 19 

(1) Where nuclear damage occurs on a substantial scale, the Government shall 
report to the Diet as soon as possible on the extent of the damage and on the 
measures taken by the Government pursuant to this Act. 

(2) When nuclear damage occurs, the Government must present to the Diet the 
written opinion regarding handling, prevention etc. of the damage, which the 
Atomic Energy Commission has submitted to the Prime Minister. 

Application of Article 10(1) and Article 16 (1) 

Article 20 

The provisions of Article 10(1) and Article 16(1) shall apply to nuclear damage arising 
from reactor operation etc. which have begun the activity, falling under items 
provided in Article 2(1), by 31 December 2019. 

Collection of reports and inspections 

Article 21 

(1) The Minister Education, Culture, Sports, Science and Technology may, if it 
deems it necessary to ensure implementation of the provisions of Article 6, 
require a nuclear operator to present any necessary reports or allow his officials 
to enter the latter’s office, installation, site or nuclear vessel, to inspect the 
books, documents and other necessary objects, or to question persons 
concerned. 

(2) When an official enters premises pursuant to the preceding paragraph, he shall 
carry an identification card and present it if requested by persons concerned. 

(3) The right to conduct an inspection pursuant to paragraph 1 shall not be 
construed as what is approved for criminal investigation. 

Consultations with the Minister of Economy, Trade and Industry or with the Minister  
of Land, Infrastructure, Transport and Tourism 

Article 22 

When the Minister of Education, Culture, Sports, Science and Technology takes 
actions pursuant to Article 7(1) or Article 7-2(1) or (2), or makes Orders pursuant to 
Article 7(2), it shall hold prior consultations with the Minister of Economy, Trade and 
Industry regarding matters pertaining to operation of reactors used for power 
generation, fabricating and enrichment, reprocessing, interim storage of spent 
nuclear fuel or radioactive waste disposal and storage of nuclear fuel material or 
materials contaminated by nuclear fuel material, or the Minister of Land, 
Infrastructure, Transport and Tourism regarding operation of reactors installed in 
vessels. 
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Exclusion from application to the State 

Article 23 

The provisions of Part III, Article 16 and Part VII shall not apply to the State. 

Chapter VII 

Penal Provisions 

Article 24 

A person who violates the provisions of Article 6 shall be punishable by 
imprisonment with work up to one year, or by a fine not exceeding one million yen, 
or by both. 

Article 25 

A person who falls under any of the following shall be punishable by a fine not 
exceeding one million yen: 

(i) where a person has failed to make the reports or made false reports under 
Article 21(1); 

(ii) where a person has refused, obstructed or avoided an entry or inspection 
under Article 21(1) or failed to make any statement or made false 
statements. 

Article 26 

When the representative of a legal entity, or the agent or any other worker for a legal 
entity or a natural person has, committed offences referred to in Article 24 and 25 in 
connection with the business of the legal entity or the natural person, not only the 
offender but also the legal entity or the natural person shall be punished by a fine 
prescribed in the respective Articles. 

Supplementary Provisions 

(Extract) 

Article 1 Date of entry into force 

This Act shall come into effect as of the day when the Convention on Supplementary 
Compensation for Nuclear Damage becomes effective for Japan. 

Article 2 Transitional Measures 

(1) With regard to shipment of nuclear fuel material etc. (meaning nuclear fuel 
material etc. specified in the provision of Article 2(1)(v) of the Act on 
Compensation for Nuclear Damage prior to revision by the provision of Article 1 
(hereinafter referred to as “Old Compensation Act” in the following paragraph)), 
the provisions then in force shall remain applicable, notwithstanding the 
provisions of Article 3(2) of the Act on Compensation for Nuclear Damage revised 
by the provision of Article 1 (hereinafter referred to as “New Compensation Act”) 

(2) With regard to calculation on the amount of compensation for damage in the 
case that the fact causing nuclear damage (meaning nuclear damage specified in 
Article 2(2) of the Old Compensation Act. The same shall apply in the following 
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paragraph.) has occurred before entry into force of this Act, the provisions of 
Article 4-2 of the New Compensation Act shall not apply. 

(3) With regard to right of recourse in the case that the fact causing nuclear damage 
has occurred before entry into force of this Act, the provisions then in force shall 
remain applicable, notwithstanding the provisions of Article 5 of the New 
Compensation Act and Article 4(2) of the Supplementary Provisions. 

(4) With regard to liability insurance contract of compensation for nuclear damage 
concluded prior to entry into force of this Act, the provision of Article 9(2) of the 
New Compensation Act shall not apply. 
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Act on Indemnity Agreements for Compensation  
of Nuclear Damage1 

(Act No. 148 of 1961) 

As amended by Act No. 134 of 2014 

(Extract) 

Indemnity agreement for compensation of nuclear damage 

Article 2 

Where a nuclear operator becomes liable, the Government may conclude a contract 
with the nuclear operator under which the Government promise to indemnify the 
nuclear operator for his loss arising from compensating nuclear damage not covered 
by a liability insurance contract or other measures to compensate nuclear damage 
and under which the nuclear operator promises to pay an indemnity fee to the 
Government. 

Indemnified loss 

Article 3 

The loss which the Government indemnifies under the agreement provided in the 
preceding Article (hereinafter referred to as “indemnity agreement”) shall be the loss 
of the nuclear operator as result of compensating nuclear damage in the following 
items: 

(i) nuclear damage caused by earthquake or volcanic eruption; 

(ii) nuclear damage caused by normal operation (meaning reactor operation etc. 
performed under the conditions specified by Cabinet Order); 

(iii) (as far as the cause for the occurrence is concerned, nuclear damage which 
can be covered by a liability insurance contract, but for which the persons 
suffering therefrom have not claimed compensation within a period of ten 
years from the day of the occurrence of the event (with regard to the nuclear 
damage appearing in such period, this shall apply only to the case where 
there is a justifiable reason for their failure to claim compensation within 
such period); 

(iv) nuclear damage which occurs along with the entry of a foreign nuclear 
vessel into Japanese territorial waters, and which shall not be covered by the 
financial security or other arrangements for compensation of nuclear 
damage specified in Article 7(1) of the Compensation Act (limited to the 
financial security approved as a part of the financial security specified in 
Article 7-2(1) of the Compensation Act); 

1. This document is an unofficial English translation of the original Japanese text. 
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(v) nuclear damage other than listed in the preceding items and specified by 
Cabinet Order. 

Period of indemnity agreement 

Article 5 

(1) The period of the indemnity agreement concerning the nuclear damage 
mentioned in Article 3, item (i) to (iii) and (v) shall run from the time of its 
conclusion to the time when the reactor operation etc. has ceased. 

(2) The period of the indemnity agreement concerning the nuclear damage 
mentioned in Article 3, item (iv) shall run from the time when the nuclear vessel 
leaves Japanese territorial waters to the time when it arrives back in Japanese 
territorial waters. 

 Article 16 

With respect to an indemnity agreement pertaining to shipment of nuclear fuel 
material etc. (meaning nuclear fuel material etc. prescribed in Article 2(1), item (v) of 
the Compensation Act. Hereinafter the same shall apply in this Article and Article 
18(2)), the Government, notwithstanding the provisions of Article 14(1) and Article 
15(1), shall not cancel the agreement during the period after the commencement up 
to the completion of such shipment of nuclear fuel material etc. 
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Slovak Republic 

Act on Civil Liability for Nuclear Damage and on its Financial Coverage  
and on Changes and Amendments to Certain Laws1 

The National Council of the Slovak Republic has resolved on this Act: 

Article I 

Section 1 

Scope of the Act 

This Act regulates 

a)  The civil liability for nuclear damage incurred in the causation of a nuclear 
incident, 

b)  The scope of powers of the Nuclear Regulatory Authority (hereinafter only as the 
“Authority“) in relation to the application of this Act, 

c)  The competence of the National Bank of Slovakia in relation to the supervised 
financial market entities in the financial coverage of liability for nuclear damage; 
and 

d)  The penalties for violation of this Act. 

Section 2 

In matters of civil liability for nuclear damage provisions of Article I, par.1, sub-par. 
a), b), d) up to i), k), sub-par. i), l), Article II, par. 1 to 6, Article III, Article IV, par.1,4 
and 7, Art. V, par. 2 to 4, Art. VI, par. 2, Art. VII, par.2 to 4, Art. IX, par. 2, Art. X, Art. 
XI, par. 1 and 3, Art. XII, par. 1, sub-par. a) and par.3, Art. XIV and Art. XVI of the 
Vienna Convention on Civil Liability for Nuclear Damage1 (hereinafter only as an 
“International Treaty”) apply. 

Section 3 

Definitions 

(1) “Nuclear incident” means any occurrence according to the International Treaty. 

(2) “Nuclear damage” means damage resulting and causally linked to a nuclear 
incident in accordance with the provisions of an International Treaty. 

(3) “Nuclear installation” means an installation according to a special regulation.2 

1. This document is an unofficial translation of the original Slovak text. 
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(4) For the purposes of this Act 

a. Operator is a person to whom license was issued for commissioning, for 
operation, for the decommissioning phase of a nuclear installation, or for 
transport of radioactive materials according to special regulation3 except 
from license for operation of a repository,4 

b. Insurance means financial coverage of operator’s liability for nuclear damage 
provided by an authorised person under a special regulation5 (hereinafter 
only as the insurance provider), and subject to other conditions laid down in 
this Act, 

c. Financial security is a different kind of financial coverage6 of the operator’s 
liability for nuclear damage as insurance, if the financial satisfaction from 
such financial security and hence satisfying the rights of the injured party to 
compensation for nuclear damage is the same as for insurance, 

d. Transport of radioactive materials means transport under a special 
regulation.7 

Section 4 

Operator’s Liability 

1) The operator shall be liable for any nuclear damage that has been caused by a 
nuclear incident at his nuclear installation, except as provided in paragraph 2. 

2) The operator shall not be liable for nuclear damage that has been caused by a 
nuclear incident in his nuclear installation, which is a direct result of armed conflict, 
hostilities, civil war, insurrection, or a grave natural disaster of an exceptional 
nature. 

3) Liability for nuclear damage cannot be transferred to another person, unless 
paragraph 4 provides otherwise. 

4) In case of transport of radioactive materials, with the approval from the Authority, 
at the request of the carrier supported with the consent of the operator of a nuclear 
installation and on the basis of a contract between the carrier and the operator of a 
nuclear installation, to which or from which the radioactive materials are 
transported, the carrier can be regarded as an operator with respect to a given 
transport of radioactive materials,8 in which case the operator proceeds under an 
international treaty. A certificate of coverage of liability for nuclear damage issued 
by insurance provider or by financial guarantee provider shall be delivered to the 
operator. 

5) Where nuclear damage engages the liability of more than one operator, the 
operators shall be liable according to the provisions of the international treaty, and 
in case of a settlement between these operators they are liable for such damage 
according to their share on it. 

6) If a nuclear incident was caused by one operator with more of its nuclear 
installations, the operator is liable for each nuclear installation up to the limit of 
liability under Section 5, par.1, 2 or 3, if it is not a single nuclear installation 
according to paragraph 7. 
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7) If one operator has more nuclear installations for the same or different purpose or 
life cycle and there is a common internal emergency plan9 approved for these 
installations, such installations are considered as a single nuclear installation. 

8) If there are several nuclear installations regarded as a single nuclear installation 
according to paragraph 7, they shall have one common liability limit according to 
Section 5, par.1, 2 or 3, which is the same as the maximum liability limit of the 
individual nuclear installation from among those several nuclear installations. 

9) The operator may be wholly or partly relieved from his obligation to pay damages, 
if he proves that the nuclear damage resulted wholly or partly as a result of gross 
negligence by the injured party in respect of the consequences, the content and the 
extent of the damage suffered as a result of the negligent act or omission or as a 
result of act or omission with the intent to cause nuclear damage. 

Section 5 

Operator’s Liability Limits 

1) The operator is liable for any nuclear incident resulting in nuclear damage in the 
phase of commissioning10 or during operation10 of any nuclear installation 

a. With a nuclear reactor or nuclear reactors11 for energy purposes up to 
maximum amount of Euro 300 000 000. 

b. With a nuclear reactor or nuclear reactors11 serving exclusively for scientific, 
educational or research purposes up to maximum amount of Euro 185 000 000. 

c. For handling nuclear material, for handling spent nuclear fuel12 or for storage, 
conditioning, treatment of radioactive waste13 up to maximum amount of 
Euro 185 000 000. 

2) The operator is liable for any nuclear incident resulting in nuclear damage in the 
phase of decommissioning14 of any nuclear installation according to par.1, up to 
maximum amount of Euro 185 000 000. 

3) The operator is liable for any nuclear incident resulting in nuclear damage 
occurred during any transport of radioactive materials up to maximum amount of 
Euro 185 000 000. 

4) If the operator is also a holder of license for the transport of radioactive materials 
under special regulation,15 liability for nuclear damage during each shipment of 
radioactive materials for each nuclear incident, which resulted in nuclear damage, is 
covered under the scope of paragraphs 1 and 2, and is part of the coverage of liability 
for nuclear damage for nuclear installations from which or to which the shipment of 
radioactive materials is carried out. 

5) Liability for nuclear damage and the obligation to cover liability for nuclear 
damage by insurance or financial security shall not apply to: 

a. Transport of radioactive materials of such small quantities or of such low 
activity that there is a low risk of nuclear damage, 

b. Nuclear installation in a decommissioning phase, if it does not contain any 
fresh fuel or spent nuclear fuel, while containing nuclear materials or 
radioactive waste of such small quantities or of such low activity that there is 
a low risk of nuclear damage. 
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6) List of materials in accordance with par. 5, their quantities and their physical and 
chemical parameters justifying the low risk of nuclear damage, shall be laid down by 
generally binding legal regulation to be issued by the Authority. 

Section 6 

Financial coverage for the liability for nuclear damage 

1) The operator is obliged to cover its liability for nuclear damage up to the liability 
limit according to Section 5, par. 1, 2 or 3 by insurance or by financial security. The 
public funds cannot be used for financial security. 

2) Financial security may be provided by: 

a. a domestic legal entity or foreign legal entity associating funds of several 
operators, including foreign operators; 

b. a bank guarantee provided by a bank or branch of a foreign bank under special 
regulation;16 

c. deposit tied for this purpose in a bank or branch of a foreign bank;16 or 

d. any other form of security than under sub-par. a) to c), which provides financial 
cover for liability for nuclear damage equally as the financial security under 
sub-par. a) to c). 

3) Financial cover for liability for nuclear damage under par.1 can be fully provided 
for by insurance or fully by financial security under par.2, or by combination of 
insurance and financial security, while the condition of total coverage of liability for 
nuclear damage minimum to a liability limit under Section 5, par. 1, 2 or 3 must be 
always met. 

4) If the financial cover for the liability is provided by a financial security under par. 
2, the provider of financial security or the operator must be able to provide financial 
security and comparable activities required for reporting and registration of nuclear 
damage, survey and determining the extent of nuclear damage, the timeliness in 
satisfying claims for compensation for nuclear damage and the payment of 
compensation for nuclear damage to the extent, to which they are provided by the 
insurance provider. 

5) If a financial liability coverage is provided by insurance, such insurance must be 
provided by an independent insurance provider. The independence of the insurance 
provider is secured in a way that the operator, who concludes an insurance policy, 
cannot control such insurance provider.17 

6) The insurance or financial security shall cover the operator’s liability for nuclear 
damage for all nuclear installations or for all transports of radioactive materials so 
that the condition for the cover at minimum up to the liability limit according to 
Section 5, par. 1, 2 or 3 for each nuclear incident at each nuclear installation 
resulting in nuclear damage or for each nuclear incident during each transport of 
radioactive material resulting in nuclear damage. 

7) The insurance shall cover the liability of the operator for nuclear damage up to the 
liability limit according to Section 5, par. 1, 2 or 3 also with respect to claims, which 
will be made within ten years from the date of occurrence of a nuclear incident. 
Cover by financial security up to the liability limit shall be valid on the date of the 
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nuclear incident, due to which the nuclear damage occurred, and it must be possible 
to satisfy the claims made within ten years from the date of the nuclear incident. 

8) The insurance or financial security shall cover the operator’s liability for nuclear 
damage separately for the commissioning, separately for the operation of a nuclear 
installation, separately for the decommissioning phase and separately for the 
transport of radioactive materials. This does not apply for shipments of radioactive 
materials if the same operator is also a holder of license for the transport of 
radioactive materials and the condition under Section 5, par. 4 is met. 

9) The commissioning phase and the operation of a nuclear installation, as well as 
the decommissioning phase of a nuclear installation involves also handling of 
nuclear materials, transport and management of spent nuclear fuel, or transport and 
management of radioactive waste and transport of radioactive materials. The 
operator does not need to conclude an extra insurance or arrange a special financial 
security for the transport and management of nuclear material, the spent nuclear 
fuel or radioactive waste if he already has an insurance policy or another financial 
security for the existing nuclear installation that is under commissioning, in 
operation or in the decommissioning phase. 

10) The funds provided from insurance or from the financial security shall be 
provided solely for the purposes of compensation of nuclear damage. Funds 
provided by the insurance or from the financial security cannot be used to pay for 
damages to a nuclear installation or any property located on the site of such nuclear 
installation, which is used or to be used in connection with this nuclear installation, 
or on the means of transport, which at the time of the event transported radioactive 
material that caused the event. 

11) If none of the authorised persons according to par. 5 provide insurance, the 
operator shall provide financial cover for the liability up to the liability limit under 
Section 5, par. 1, 2 or 3 in full by financial security. 

Section 7 

Exercise of the right to compensation for nuclear damage  
and division of compensation for nuclear damage 

1) The injured party shall seek compensation for nuclear damage from the operator. 

2) When exercising the right to compensation for nuclear damage the injured party 
is required to demonstrate the origin and the extent of nuclear damage and the 
causal link between the nuclear incident and the nuclear damage. 

3) If the claimant, who is a natural person dies or an injured party, who is a legal 
entity, is wound up with a legal successor, paragraphs 1 and 2 shall apply mutatis 
mutandis to the heir of the injured party18 or to the legal successor of the injured 
party. 

4) The operator shall be freed from liability for nuclear damage if he proves that the 
damage was not causally linked to the nuclear incident. 

5) Compensation for nuclear damage in settlement of claims for compensation of 
nuclear damage is: 

a)  50% of the financial volume intended to cover the liability for nuclear damage 
in accordance with Section 5, par.1, 2 or 3 shall be allocated to full or pro rata 
compensation for nuclear damage, which was applied to the end of the sixth 
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month following the date of the nuclear incident, which resulted in nuclear 
damage; 

b) Another 30% of the financial volume intended to cover liability for nuclear 
damage in accordance with Section 5, par.1, 2 or 3 and the unused portion of 
the volume under sub-par. a) shall be allocated to full or pro rata compensation 
for nuclear damage, which has been applied from the beginning of the seventh 
month until the end of the 24th month from the date of the nuclear incident, 
which resulted in nuclear damage; 

c) Further 20% of the financial volume intended to cover liability for nuclear 
damage in accordance with Section 5, par. 1, 2 or 3 and the unused portion of 
the volume under sub-par. b) shall be allocated to full or pro rata compensation 
for nuclear damage, which was applied from the beginning of the 25th month 
until the end of the tenth year from the date of the nuclear incident, which 
resulted in nuclear damage; 

6) The claim for compensation for nuclear damage shall be satisfied pro rata in 
proportion of all claims for compensation for nuclear damage to the financial 
volume allocated to satisfy them in a given time period according to par. 5. In case 
the financial cover of the whole liability limit is not used up in accordance with 
Section 5, par.1, 2 or 3 following the procedure according to par. 5, while in a certain 
period, due to overdrawing the allocated financial amount, the compensation for 
nuclear damage was only proportional, after the expiration of ten years from the 
nuclear incident, which resulted in nuclear damage, there is a settlement and 
eventual full or proportional additional payment for all claims made. 

7) The right to compensation for nuclear damage is barred, if the injured party or the 
heir of the injured party, or the legal successor of the injured party, who suffered 
nuclear damage, did not exercise his right to compensation within three years from 
the date when he learnt or could have learnt about the nuclear damage and about 
who is responsible for it. 

8) The right to compensation for nuclear damage shall cease if not exercised not 
later than ten years from the date of nuclear incident, which resulted in nuclear 
damage. 

(9) Limitation periods according to the general regulation19 do not apply for 
exercising the right to compensation for nuclear damage. 

Section 8 

Demonstrating financial liability coverage for nuclear damage 

1) An applicant for license under a special regulation20 is required to submit to the 
Authority a proof of financial cover for the liability for nuclear damage in the 
procedure for issuing the license in a form and in a manner provided under a 
separate regulation.21 From such document it must be clear that the insurance policy 
will be effective or that the financial security will be effective no later than the date 
of the license and shall cover the liability for nuclear damage within the limits of 
liability in accordance with Section 5, par. 1, 2 or 3 and the methods of coverage 
according to par. 6. 

2) It is prohibited to commission, operate and decommission a nuclear installation 
or to transport radioactive materials without the financial coverage for liability for 
nuclear damage up to the liability limit according to Section 5, par.1, 2 or 3. 
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3) The operator, insurance provider or provider of financial security are 
independently required to notify the Authority of material changes in the insurance 
or material changes in the financial security, especially if there is a termination of 
the relevant policy, change in the period of insurance or the term of financial 
security, any change in the limit of indemnity or financial security, in the conditions 
for releasing or pay out of the insurance claims, or other claims from the financial 
security, change in the method of joint guarantee or change affecting the 
performance of obligations arising from an international treaty and from another 
international convention, by which the Slovak Republic is bound,22 and that is by 
written notice not later than 15 days from the date of effect of such material change 
in the insurance or in the financial security. 

4) If the previous method of financial cover for liability for nuclear damage was 
terminated, the operator is required to provide for a following financial cover for 
liability for nuclear damage so that coverage for liability for nuclear damage is 
continuous under this Act and this fact must be demonstrated to the Authority 
within 15 days from the date of effect of such change. 

5) Documents and notices referred to in par. 1 and 4 shall be delivered to the 
Authority by electronic means signed by a certified electronic signature23 or in paper 
form by registered mail. The deadline shall be deemed to be respected if the 
document or notice was handed over for posting or sent by electronic means and 
signed by certified electronic signature23 on the last day of the period. 

6) In the procedure for license under a special regulation24 the Authority is required, 
when reviewing the proof of coverage for liability for nuclear damage, to seek from 
the National Bank of Slovakia information on the eligibility of the proposed entity, 
designated as the insurer or provider of financial security, to provide such insurance 
or financial security. 

7) If the insurance provider or provider of financial security is not an entity 
supervised by the National Bank of Slovakia,25 but it is an entity supervised by the 
financial market, supervised by the relevant authority in the State, in which the 
insurance provider or the provider of financial security has its offices or domicile, 
the applicant for the license is required, together with the proof of insurance or 
proof of financial security, to submit to the Authority also the information from the 
competent regulatory authority on the eligibility of the proposed entity to provide 
insurance or financial security in the Slovak Republic. 

8) If there are several insurance providers or several providers of financial security, 
information according to par. 6 and 7 on the eligibility of all proposed entities to 
provide insurance or financial security, is needed. 

9) Upon request from the Authority, according to par. 6, the National Bank of 
Slovakia is required to issue the information within 30 days from the date of delivery 
of such request to the Authority. 

10) If the information according to par. 9 shows that the proposed insurance 
provider or provider of financial security is not authorised to provide insurance or 
financial security to cover liability for nuclear damage in the Slovak Republic, the 
Authority shall stop the proceeding for a license according to special regulation.26 
When combining coverage of liability for nuclear damage using methods according 
to Section 6, par. 1 to 3, the condition of eligibility of an entity to provide insurance 
or to provide financial security shall be met in each method of covering liability for 
nuclear damage in parallel, so that the condition of overall financial coverage up to 
the liability limit according to Section 5, par. 1, 2 or 3 is met. 
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Section 9 

Notice of Occurrence of a Nuclear Incident 

1) The Authority is required, within 24 hours from the time when it learnt from the 
operator that the operator announced the 3rd level – emergency condition – in the 
vicinity of the nuclear installation,27 to place on its website and in the media a notice 
of occurrence of a nuclear incident at a nuclear installation, the date of occurrence 
of a nuclear incident and at which nuclear installation the nuclear incident 
occurred. The Authority shall promptly deliver a written notice of occurrence of a 
nuclear incident and at which nuclear installation it occurred, and on the operator of 
that nuclear installation, to all District Offices in the seat of the region. 

2) The Authority is required, within 24 hours from the time when he learnt from the 
operator about the incident or an accident in transport of radioactive materials,27 to 
place on its website and in the media a notice of occurrence of a nuclear incident in 
transport of radioactive materials, on the date and the location of the incident or 
accident. The Authority shall promptly deliver a written notice of occurrence of a 
nuclear incident in transport of radioactive materials and on the operator of 
transport of radioactive materials to all District Offices at the seat of the region. 

3) In the notice of occurrence of a nuclear incident according to par. 1 or 2 the 
Authority shall state the date, month and year of occurrence of a nuclear incident, 
the place of occurrence of a nuclear incident with the identification of the nuclear 
installation, in which the nuclear incident occurred, or definition of the place, at 
which the nuclear incident occurred in transport of radioactive materials, the name, 
address, identification number and the details of incorporation in the Commercial 
Registry or a similar registry of an entity, which is the operator of this nuclear 
installation or which was the operator during a nuclear incident in transport of 
radioactive materials. The notice contains also other information, in particular the 
preliminary statement on the assumption of the nuclear damage resulting from this 
nuclear incident. 

4) The District Office at the seat of the region is required to promptly send out the 
notice according to par. 1 or 2 to the towns and villages belonging to the territory of 
the region. The towns and villages are required to display this notice on the official 
notice board and to make it public also in another way that is customary. 

Section 10 

Other Administrative Offences and Penalties 

1) For breach of obligations pursuant to Section 6, par. 1 and the prohibition under 
Section 8, par. 2 the Authority shall impose a penalty to the operator amounting 
from Euro 100 000 up to Euro 1 000 000. 

2) For breach of the obligation to notify according to Section 8, par. 3, the Authority 
shall impose a penalty to the operator amounting from Euro 5 000 up to Euro 20 000. 

3) To an operator, who has failed to correct the deficiencies for which he was fined 
within the defined period, an additional penalty may be imposed up to the double 
amount of the penalty that can be imposed. 

4) The penalty is due within 30 days from the date of effect of the decision on 
imposing the penalty. 

140 NUCLEAR LAW BULLETIN No. 95, VOL. 2015/1, NEA No. 7252, © OECD 2015 



DOCUMENTS AND LEGAL TEXTS 

5) The penalties become an income of the National Nuclear Fund for 
decommissioning of nuclear facilities and management of spent nuclear fuel and 
radioactive waste.28 

6) Penalties according to par. 1 and 2 can be imposed within three years from the 
day when the breach of obligation occurred. 

7) When imposing a penalty and determining its amount according to par. 1 and 2, 
particular attention is given to the seriousness, method, duration and possible 
consequences of the breach of obligations, the co-operation and the attitude of the 
operator in eliminating the consequences of deficiencies and on the measures 
adopted. 

8) If the insurance provider or the provider of financial security fails to comply with 
the notification obligation according to Section 8, par. 3, which is supervised by the 
National Bank of Slovakia, the Authority shall send a written complaint to the 
National Bank of Slovakia to commence proceedings for the imposition of penalty 
under a special regulation.29 

9) If the notification obligation according to Section 8, par. 3 is not complied with by 
the insurance provider or the provider of financial security, where the National Bank 
of Slovakia does not exercise the oversight, the Authority shall send a complaint on 
such breach to the body, whose competence includes the insurance provider or 
provider of financial security and asks the National Bank of Slovakia for co-
operation. 

10) Provisions of the general regulation on administrative proceedings30 shall apply 
for the proceeding of the Authority on imposition of a penalty under this Act. 

Section 11 

Within its scope of powers the Authority exercises also control of implementation of 
this Act under special regulations.31 

Section 12 

Unless this Act provides otherwise, the legal relations of liability for nuclear damage 
are covered by the provisions of the Civil Code. 

Interim and Repealing Provisions 

Section 13 

The operator shall submit to the Authority a written document on financial coverage 
of liability for nuclear damage under this Act by 15 January 2016. 

Section 14 

Decree of the Nuclear Regulatory Authority of the Slovak Republic No. 47/2006 Coll. 
on maximum limits of small quantities of nuclear material and radioactive waste in 
respect of which no nuclear damage is expected and therefore subject to exclusion 
from the third party liability regime is repealed. 
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Article III 

Act No. 541/2004 Coll. on Peaceful Use of Nuclear Energy (the Atomic Act) and on 
changes and amendments to certain laws as amended by the Act No. 238/2006 Coll., 
Act No. 21/2007 Coll., Act No. 94/2007 Coll., Act No. 335/2007 Coll., Act No. 408/2008 
Coll., Act No. 120/2010 Coll., Act No. 145/2010 Coll., Act No. 350/2011 Coll. and Act No. 
143/2013 Coll. is changed and amended as follows: 

1. The words “State Fund for decommissioning of nuclear installations and 
management of spent nuclear fuel and radioactive waste” in all forms throughout 
the text of the Act are replaced by the words “National Nuclear Fund for 
decommissioning of nuclear facilities and management of spent nuclear fuel and 
radioactive waste.” in the relevant form. 

2. In Section 1 par. 1 sub-par. h) is deleted. 

Current sub-par. i) and j) are changed to h) and i). 

3. In Section 2 sub-par. f) the words “except the seventh part of this Act,” are deleted. 

4. In Section 4 par. 1 is complemented with sub-par. r) and s) with the following 
wording: 

“r) controls compliance with the obligations arising from special regulation,7b 

s) issues certificate on the operator under a special regulation.7c” 

Footnotes to references 7b and 7c read as follows: 

“7b Act No. 54/2015 Coll. on Civil Liability for Nuclear Damage and on its Financial 
Coverage and on changes and amendments to certain laws. 

7c Section 4, par. 4 of the Act No. 54/2015 Coll.” 

5. In Section 8 after par. 8 a new paragraph 9 is added, with the following wording: 

“9 Provisions of par. 7 and 8 shall apply mutatis mutandis also if the applicant failed 
to provide a proof of insurance or a proof of financial security under a special 
regulation11aa) or if according to the opinion of the National Bank of Slovakia or other 
authority under special regulation11ab) the entity referred to as the provider of 
insurance or provider of financial security is not authorised to provide such 
insurance or to provide financial security under special regulation. 

Footnotes to references 11aa and 11ab read as follows: 

“11aa) Section 8 par. 1 of the Act No. 54/2015 Coll. 

11ab) Section 8 par. 5 to 8 of the Act No. 54/2015 Coll.” 

6. Sections 29 and 30 are deleted. 

7. In Section 34 par. 11 the words “Income from fines” are replaced by the word 
“Fines”. 

8. In Annex 1 part C sub-par. n) at the end the following words are attached “under a 
special regulation,7b” 
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9. In Annex 1 part D sub-par. h) at the end the following words are attached “under a 
special regulation,7b” 

10. In Annex 2 part A sub-par. g) at the end the following words are attached “under 
a special regulation,7b”. 

Article IV 

Act No. 371/2004 Coll. on courts seats and districts in the Slovak Republic and on 
amendment to the Act No. 99/1963 Coll. on the Code of Civil Procedure as amended 
by the Act No. 428/2004 Coll., Act No. 757/2004 Coll., Act No. 511/2007 Coll., 
Act No. 517/2008 Coll., Act No. 59/2009 Coll., the judgement of the Constitutional 
Court of the Slovak Republic No. 290/2009 Coll., Act No. 291/2009 Coll., 
Act No. 503/2009 Coll., Act No. 332/2011 Coll., Act No. 348/2011 Coll., Act No. 388/2011 
Coll., Act No. 75/2013 Coll., Act No. 495/2013 Coll. and Act No. 336/2014 Coll., is 
complemented as follows: 

After Section 14e a new Section 14f is added, which reads as follows, including its 
title: 

“Section 14f 

Court with agenda of proceedings on compensation for nuclear damage 

(1) The competent court for proceedings in the matter of compensation of damages, 
which occurred in the causation of a nuclear incident,1ad is the District Court Nitra; 
its district is the whole territory of the Slovak Republic. 

(2) For proceedings on remedies in the matters according to par. 1, the competent 
court is the Regional Court Nitra.” 

Footnote to reference 1ad reads as follows: 

“1ad) Act No. 54/2015 Coll. on Civil Liability for Nuclear Damage and on its Financial 
Coverage and on changes and amendments to certain laws.” 

Article VI 

This Act comes into force on 30 March 2015, except Art. I, III and IV, which come into 
force on 1 January 2016. 

Andrej Kiska s.m. 

Peter Pellegrini s.m. 

Robert Fico s.m. 

_________________________________ 

1. Notification of Ministry of Foreign Affairs No. 70/1996 Coll. 
2. Section 2 sub-par. f) of the Act No. 541/2004 Coll. on Peaceful Use of Nuclear Energy (Atomic 

and on changes and amendments to certain laws as amended. 
3. Section 5 par. 3 sub-par. b) to d) and j) of the Act No. 541/2004 Coll. 
4. Section 2 sub-par. q) of the Act No. 541/2004 Coll. as amended by the Act No. 143/2013 Coll. 
5. Act No. 39/2015 Coll. on insurance and on changes and amendments to certain laws. 
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6. For example Act No. 483/2001 Coll. on the banks and on changes and amendments to certain 
laws as amended. 

7. Section 2 sub-par. i), Sections 15 to 16l of the Act No. 541/2004 Coll. as amended. 
8. Sections 16 to 16l of the Act No. 541/2004 Coll. as amended. 
9. Section 28 par. 6 of the Act No. 541/2004 Coll. as amended. 
10. Section 19 of the Act No. 541/2004 Coll. 
11. Section 2 sub-par. f) first point of the Act No. 541/2004 Coll. as amended by the 

Act No. 350/2011 Coll. 
12. Section 2 sub-par. f) second and third point of the Act No. 541/2004 Coll. as amended by the 

Act No. 350/2011 Coll. 
13. Section 2 sub-par. f) fourth point of the Act No. 541/2004 Coll. as amended by the Act No. 

350/2011 Coll. 
14. Section 2 sub-par. t), Section 5 par. 3 sub-par. d) of the Act No. 541/2004 Coll. as amended by 

the Act No. 350/2011 Coll. 
15. Section 5 par. 3 sub-par. d) and j) of the Act No. 541/2004 Coll. 
16. Act No. 483/2001 Coll. as amended. 
17. Section 66a of the Commercial Code as amended by the Act No. 127/1999 Coll. 
18. Sections 460 to 487 of the Civil Code. 
19. Section 106 of the Civil Code. 
20. Section 4 par. 1 sub-par. d) and Section 5 of the Act No. 541/2004 Coll. 
21. Section 6 par. 2 sub-par. h) of the Act No. 541/2004 Coll. 
22. Vienna Convention on Civil Liability for Nuclear Damage (Notification of Ministry of Foreign 

Affairs No. 70/1996 Coll.), Joint Protocol Relating to the Application of the Vienna Convention 
and the Paris Convention (Notification of Ministry of Foreign Affairs No. 71/1996 Coll.). 

23. Section 3 of the Act No. 215/2002 Coll. on the electronic signature and on changes and 
amendments to certain laws as amended by the Act No. 214/2008 Coll. 

24. Sections 5 to 9 of the Act No. 541/2004 Coll. 
25. Section 1 par. 3 of the Act No. 747/2004 Coll. on Financial Market Supervision and on changes 

and amendments to certain laws as amended. 
26. Section 8 par. 8 of the Act No. 541/2004 Coll. as amended by the Act No. 143/2013 Coll. 
27. Section 27 par. 7 and Section 28 par. 21 of the Act No. 541/2004 Coll. as amended by the Act No. 

350/2011 Coll. 
28. Section 7 par. 1 sub-par. c) of the Act No. 238/2006 Coll. on National Nuclear Fund for 

Decommissioning of Nuclear Facilities and Management of Spent Nuclear Fuel and Radioactive 
Waste (Act on Nuclear Fund) and on changes and amendments to certain laws as amended. 

29. Act No. 566/1992 Coll. on the National Bank of Slovakia as amended. Act No. 747/2004 Coll. As 
amended. 

30. Act No. 71/1967 Coll. on Administrative Proceedings (Administrative Code) as amended. 
31. Section 29 of the Act No. 575/2001 Coll. on Organisation of Governmental Activities and of 

Central State Administration as amended by the Act No. 408/2008 Coll. Section 4 of the Act No. 
541/2004 Coll. as amended. 
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News briefs 

29th Plenary meeting of the European Nuclear Safety Regulators Group (ENSREG) –  
15 January 2015, Brussels 

At ENSREG’s 29th plenary meeting, the Heads of the European Radiological protection 
Competent Authorities (HERCA) and the Western European Nuclear Regulators’ 
Association (WENRA) presented their recently published work on emergency 
preparedness and response, with particular emphasis on better cross-border  
co-ordination of protective actions during the early phase of a nuclear accident. 
ENSREG encouraged HERCA and WENRA to continue their work on this issue and 
emphasised the importance of this preparatory work for the national 
implementation of the revised Basic Safety Standards Directive due by early 2018. 

ENSREG had an initial exchange of views regarding the first Topical Peer Review 
to be organised in 2017 pursuant to Council Directive 2014/87/Euratom amending 
Directive 2009/71/Euratom establishing a Community framework for the nuclear 
safety of nuclear installations (Nuclear Safety Directive).1 Consensus was reached on 
the fact that the Topical Peer Review should be performed on technical safety 
related issues. ENSREG also agreed on the process and calendar for the preparation 
of the 2017 exercise. 

Furthermore, ENSREG members exchanged views on the potential for 
collaboration on licensing issues related to new fuel suppliers for VVER reactors, in 
the context of supply diversification and energy security. ENSREG also discussed the 
potential safety implications associated with the drone overflights of some European 
nuclear reactor sites. While it was considered to be primarily a security issue, 
ENSREG indicated that it will continue to monitor the situation. 

Internal organisational issues were also addressed by ENSREG, with a 
preliminary review of the structure of its working groups and its current work 
programme; the approval of the objectives of the 3rd ENSREG Nuclear Safety 
conference, to be held in Brussels on 29 and 30 June 2015; and the nomination of 
Dr C. Housiadas, chairman of the Greek Atomic Energy Commission, as vice 
chairman of ENSREG and as chair of ENSREG Working Group 3, in replacement of 
Mr Andreas Molin in both roles. 

Further information is available on the ENSREG website: www.ensreg.eu/news. 

Third IAEA – EU Senior Officials Meeting, Luxembourg, 4-5 February 2015 

Senior officials from the International Atomic Energy Agency (IAEA), the European 
Commission and the European External Action Service met on 4-5 February 2015 for 
the third annual senior officials meeting in Luxembourg to review and further 
strengthen their nuclear co-operation. 

1.  Official Journal of the European Union (OJ), L 219 (25 July 2014), p.42. 
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The meeting discussed how to further strengthen co-operation on nuclear safety, 
nuclear security, safeguards, nuclear applications and research and innovation in 
nuclear energy. 

The meeting also debated closer co-ordination on education and training, 
emergency preparedness and response, as well as cooperating on the economic 
modelling of energy systems. 

Continuous support provided by the European Union to IAEA's activities in a 
variety of areas has delivered concrete and visible achievements, including through 
the implementation of assistance projects on a global scale. In the area of nuclear 
applications for sustainable development, the potential for maximizing 
achievements through enhancing co-operation will be further explored. 

The next senior officials meeting will take place in Vienna in early 2016. 

International Nuclear Law Association (INLA), 2016 Congress 

Every two years, the INLA organises a Congress called a “Nuclear Inter Jura” in which 
nuclear lawyers from around the world participate. The next INLA Congress will be 
held in New Delhi, India, from Monday 7 to Friday 11 November 2016. This will be 
the first Congress held in the South Asian region. 

Under the overarching theme of “Nuclear Law – Towards a New Paradigm?”, the 
XXII Congress will address contemporary topics with a focus on comparative 
studies, including: 

• climate change and nuclear law; 

• India’s civil nuclear liability law and the new India Nuclear Insurance Pool 
(INIP); 

• comparing financing models in new build countries; 

• nuclear liability treaties and energy co-operation in the Asian region; 

• domestic implementations of the Convention on Supplementary 
Compensation; 

• comparing legal and financing approaches in the nuclear, aviation and oil 
sectors; 

• defining the role of nuclear regulators; 

• license to abandon nuclear facilities and brownfield legislations; 

• regulatory strategies towards long-term management of high and 
intermediate level waste; 

• social license experiences in large-scale infrastructure projects; 

• the ICRP and protection of the environment; 

• Intellectual Property Rights (IPRs) and cybersecurity; 

• IPRs and 3-D printing in the nuclear sector; 

• the draft Convention on Nuclear Security; 

• transport of nuclear material; 

• licensing of small modular reactors; 

• nuclear safety approaches post-Fukushima; 
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• public international law and case law of the International Court of Justice of 
relevance to the nuclear sector. 

Any law firm or organisation interested in sponsoring this event should please 
contact INLA at: secretary@nlain.org. Any questions can be directed to: info@aidn-
inla.be. 

International Nuclear Law Association (INLA), German Branch, 2015 Nürnberg 
Conference 

The German Branch of the International Nuclear Law Association (INLA) will hold its 
14th regional conference on 28 and 29 September 2015 in Nürnberg, Germany. 

In five sessions, German and international speakers will address the following 
topics: 

• turnkey – a viable contractual concept for nuclear new build and 
decommissioning?; 

• access to justice in environmental law and related to international 
investments disputes; 

• legal requirements on the final disposal of nuclear waste – a global overview; 

• nuclear liability – latest developments; 

• nuclear safety in the EU and worldwide. 

The conference will be conducted in English and German, with simultaneous 
translation being provided. 

For more details and for registration, see the website of the German Branch: 
www.deutsche-inla.de. 

Nuclear liability for transport – World Nuclear Transport Institute activities 

Following the success of past workshops on nuclear liability and insurance, which 
took place in 2005 and 2007, and presentations at several International Nuclear Law 
Association (INLA) conferences, the World Nuclear Transport Institute (WNTI) 
organised a one-day workshop on the nuclear liability for transport in July 2014 
aimed at updating stakeholders on the liability framework in place for the transport 
of nuclear substances. The workshop, which saw presentations from the Head of 
Legal Affairs, Nuclear Energy Agency (NEA); the Director of the Office of Legal Affairs, 
International Atomic Energy Agency (IAEA); industry representatives and experts, 
attracted over 50 participants and concluded on the benefits of more detailed 
information and frequent exchanges on the issue of nuclear liability for transport. 

Subsequently, the WNTI decided to work on a factsheet that would provide 
generic information on the international framework of liability for transport. This 
factsheet is due to be published in June 2015 and will be freely available from the 
WNTI website. 

In November 2014, the WNTI delivered a presentation at the NEA Nuclear Law 
Committee (NLC) Topical Session on the nuclear liability and transportation. This 
session allowed for further exchanges on the issues of nuclear liability for 
international transport with members of the NLC and participants in the session. 

In April 2015, the WNTI organised jointly with the Cargo Incident Notification 
System (CINS) organisation a workshop on maritime and nuclear insurance, liability 
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and operations. This workshop discussed the maritime and nuclear liability and 
insurance matters associated with the transport of nuclear fuel cycle materials by 
sea and the respective roles of the maritime and nuclear insurances in covering 
specific risks associated with the transport. The WNTI factsheet and more 
information on these subjects can be found on the WNTI website: www.wnti.co.uk. 
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