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Euratom competence in the areas of nuclear security and nuclear safety: 
An impossible parallel? 

by Athanase Popov∗ 

I. Introduction

In the nuclear field, security and safety are not completely distinct concepts. Both 
share the “common … aim of protecting persons, property, society and the 
environment”,1 but do so in different ways. As explained by the IAEA, nuclear 
security addresses “the prevention and detection of, and response to, theft, 
sabotage, unauthorized access, illegal transfer or other malicious acts involving 
nuclear material, other radioactive substances or their associated facilities”.2 
Nuclear safety, on the other hand, focuses on the “achievement of proper operating 
conditions, prevention of accidents or mitigation of accident consequences, 
resulting in protection of workers, the public and the environment from undue 
radiation hazards”.3 The IAEA explains that:  

[t]here is not an exact distinction between the general terms safety and
security. In general, security is concerned with malicious or negligent actions
by humans that could cause or threaten harm to other humans; safety is
concerned with the broader issue of harm to humans (or the environment)
from radiation, whatever the cause.4

This connection is evident at the IAEA organisational level in that both safety and 
security are addressed in a single Department of Nuclear Safety and Security. 

The close relationship between safety and security is also clear in the way these 
issues are addressed at a regional level by the European Atomic Energy Community 
(Euratom), as well as at a national level by some of its member states. As 
acknowledged by the Ad Hoc Group on Nuclear Security (AHGNS) of the Council of 
the European Union (EU), “[i]n some languages only one word applies to both safety 
and security to designate the prevention of hazards and the prevention of malicious 
acts”.5 For example, in Italian, the word sicurezza means both security and safety. In 
German, a language often thought to possess separate words for all existing 
concepts, Sicherheit means: (1) safeguards, (2) security and (3) safety. French law 
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1. International Atomic Energy Agency (IAEA) (2013), Objective and Essential Elements of a
State’s Nuclear Security Regime, Nuclear Security Fundamentals, IAEA Nuclear Security
Series No. 20, IAEA, Vienna, p. 1.

2. IAEA (2007), IAEA Safety Glossary: Terminology used in Nuclear Safety and Radiation Protection,
2007 Edition, IAEA, Vienna, p. 133.

3. Ibid. See also Convention on Nuclear Safety (1994), IAEA Doc. INFCIRC/449, 1963 UNTS 293,
entered into force 24 October 1996 (CNS), Article 1, “Objectives”.

4. IAEA (2007), supra note 2, pp. 133-134.
5. Council of the European Union (2012), Final Report of the Ad Hoc Group on Nuclear Security,
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considers nuclear safety to be more largely integrated into nuclear security.6 This is 
not because English is more precise, but simply reflects the fact that the IAEA 
terminology does not always mirror most European nuclear laws, including Euratom 
law.  

This article seeks to address a paradox: although Euratom’s competence in the 
field of nuclear security predates those specifically recognised in the field of nuclear 
safety and despite the de facto synergies between these fields, there is no Euratom 
secondary law (Regulations, Directives or other acts) in the field of nuclear security. 
While, “the Euratom Community has been setting up over the last decade a nuclear 
[safety] legal framework which is the most advanced legally binding and enforceable 
framework of this kind in the world”,7 the same has not been done for security. 
Why? The explanation is of a political nature. Legal solutions for the adoption of a 
Euratom nuclear security framework are readily available and could be aligned with 
what was already done in the field of nuclear safety. 

This study begins by outlining the Euratom Community’s competence in the area 
of nuclear security. Next, a parallel will be drawn between nuclear security and 
nuclear safety in Euratom law. Then, potential Euratom initiatives in the field of 
nuclear security will be discussed. Finally, the legal basis for the implementation of 
the Convention on the Physical Protection on Nuclear Materials (CPPNM)8 in Euratom 
law will be analysed. 

II. Euratom’s competence in the area of nuclear security

The international framework governing nuclear security consists first of legally 
binding conventions such as the CPPNM and its associated 2005 Amendment,9 as 
well as United Nations (UN) Security Council Resolutions (SCR), notably 
UNSCR 1540.10 In addition, there are also non-binding initiatives and instruments 

6. See Code de l’environnement, Article L. 591-1:
“La sécurité nucléaire comprend la sûreté nucléaire, la radioprotection, la prévention et la 
lutte contre les actes de malveillance ainsi que les actions de sécurité civile en cas 
d’accident. La sûreté nucléaire est l’ensemble des dispositions techniques et des mesures 
d’organisation relatives à la conception, à la construction, au fonctionnement, à l’arrêt et 
au démantèlement des installations nucléaires de base ainsi qu’au transport des 
substances radioactives, prises en vue de prévenir les accidents ou d’en limiter les effets.” 
[Nuclear security includes nuclear safety, radiation protection, prevention and 
combating of malicious acts, as well as civil security actions in the event of an 
accident. Nuclear safety is the set of technical provisions and organisational 
measures relating to the design, construction, operation, shutdown and 
decommissioning of basic nuclear installations, as well as to the transport of 
radioactive substances, taken for the purpose of preventing accidents or 
mitigating the effects thereof.] 

7. Kuske, M. (2017), “Euratom Nuclear Safety Framework”, International Cooperation for
Enhancing Nuclear Safety, Security, Safeguards and Non-Proliferation: 60 years of IAEA and
Euratom, Proceedings of the XX Edoardo Amaldi Conference, Accademia Nazionale dei
Lincei, Rome, Italy, October 9-10, 2017, Springer Proceedings in Physics, Volume 206,
Springer Open, p. 36.

8. Convention on the Physical Protection of Nuclear Material (1980), IAEA Doc. INFCIRC/274
Rev. 1, 1456 UNTS 125, entered into force 8 February 1987 (CPPNM).

9. Amendment to the Convention on the Physical Protection of Nuclear Material (2005), IAEA
Doc. INFCIRC/274/Rev.1/Mod.1, entered into force 8 May 2016 (ACPPNM).

10. UNSCR 1540 (2004), “Non-proliferation of weapons of mass destruction”,
UN Doc. S/RES/1540, adopted 28 April 2004.
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such as the Global Initiative to Combat Nuclear Terrorism (GICNT),11 the Proliferation 
Security Initiative (PSI)12 and the Nuclear Security Summit process. 

From the beginning of the 1970s, the IAEA has served as a forum where experts 
have been able to exchange their national experiences in the field of physical 
protection of nuclear materials. The outcome of the different discussions and 
exchanges was circulated in a document entitled Nuclear Security Recommendations on 
Physical Protection of Nuclear Material (the scope of which was later expanded to also 
include nuclear facilities).13 The IAEA’s 1972 Nuclear Security Recommendations on 
Physical Protection of Nuclear Material (and later Nuclear Facilities) was followed by the 
adoption of the CPPNM in 1980 and its Amendment in 2005.  

The 2005 Amendment extended the scope of protection of the CPPNM: whereas 
the obligations for physical protection under the CPPNM covered nuclear material 
during international transport, the 2005 Amendment made it legally binding for 
states parties to protect both nuclear facilities and material in peaceful domestic 
use, storage and transport. It also provides for expanded co-operation between and 
among states regarding rapid measures to locate and recover stolen or smuggled 
nuclear material, mitigate any radiological consequences of sabotage, and prevent 
and combat related offences. Thus, the ACPPNM constitutes an important milestone 
in the international efforts to improve the physical protection of nuclear material 
and facilities.14 

There is, however, no international enforcement mechanism for the CPPNM or 
the 2005 Amendment. Instead, the consolidated Convention on the Physical 
Protection of Nuclear Material and Nuclear Facilities (CPPNMNF) contains a dispute 
resolution mechanism in Article 17 where parties should first attempt to settle their 
dispute and in the event such a settlement is not possible, such dispute shall “be 
submitted to arbitration or referred to the International Court of Justice for decision”. 
Despite the lack of an enforcement mechanism at the IAEA level, legally speaking, 
both Euratom and its member states have jurisdiction to enforce the CPPNM 
according to Ruling 1/78 of the Court of Justice of the EU, dated 14 November 1978.15  

11. The GICNT “is a voluntary international partnership of 88 nations and six international
organizations that are committed to strengthening global capacity to prevent, detect, and
respond to nuclear terrorism”. GICNT (n.d.), www.gicnt.org/ (accessed 26 November 2018).

12. The PSI “is a global framework of states that commit to disrupt transfers of weapons of mass
destruction (WMD), their delivery systems, and related items to and from states and 
non-state actors of proliferation concern. Not a formal organization, PSI states cooperate to
prevent proliferation and strengthen national capacities for action.” US Department of State 
(2017), “The Proliferation Security Initiative: A Global Cooperative Effort”,
www.state.gov/t/isn/rls/fs/2017/266977.htm (accessed 26 November 2018). As of November
2018, 105 countries have endorsed the PSI. US Department of State (n.d.), “Proliferation
Security Initiative”, www.state.gov/t/isn/c10390.htm (accessed 26 November 2018).

13. IAEA (1972), Recommendations for the Physical Protection of Nuclear Material, IAEA, Vienna.
Since 1972, this document has been revised 5 times, in 1977, 1989, 1993, 1998, with the
most recent version published in 2011 as IAEA (2011), Nuclear Security Recommendations on
Physical Protection of Nuclear Materials and Nuclear Facilities, IAEA Nuclear Security Series
No. 13, IAEA Doc. INFCIRC/225/Revision 5, IAEA, Vienna.

14. IAEA (2016), “IAEA, Member States to Mark Entry into Force of Key Nuclear Security
Agreement”, www.iaea.org/newscenter/mediaadvisories/iaea-member-states-to-mark-
entry-into-force-of-key-nuclear-security-agreement-0 (“Director General [Yukiya]
Amano ... has called the Amendment’s entry into force ‘the single most important step
which the world can take to strengthen nuclear security.’”).

15. Ruling of the Court of 14 November 1978 delivered pursuant to the third paragraph of
Article 103 of the EAEC Treaty − Draft Convention of the International Atomic Energy
Agency on the Physical Protection of Nuclear Materials, Facilities and Transports
(Ruling 1/78), EU:C:1978:202, p. 02151.

http://www.gicnt.org/
http://www.state.gov/t/isn/rls/fs/2017/266977.htm
http://www.state.gov/t/isn/c10390.htm
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Indeed, the competence to adopt measures on physical protection is, according 
to the Court of Justice of the EU, a competence concerning “in part the jurisdiction of 
the Member States and in part that of the Community”.16 This is permissible because 
“the concept of ‘safeguards’ within the meaning of the [Euratom] Treaty is 
sufficiently comprehensive to include also measures of physical protection”.17 That 
competence has not yet been exercised by Euratom.  

Nonetheless, according to the Euratom declaration made upon accession to the 
ACPPNM, “Articles 8 to 13 and Article 14(2) and (3) of the [CPPNMNF] do not apply to 
[Euratom]”.18 Therefore, Articles 1, 2, 6, 7, 14(1) and 15 to 23 (i.e. most of the 
provisions of the CPPNMNF) are a source of Euratom law as part of the acquis (i.e. the 
overall set of Euratom provisions). Article 14(1) of the CPPNMNF provides that “[e]ach 
state party shall inform the depository of its laws and regulations which give effect 
to this Convention. The depository shall communicate such information periodically 
to all state parties”. Since Euratom considers that this article does in fact apply, it 
thereby accepts that it would have to transpose the ACPPNM. And, within these 
applicable articles, an important aspect of nuclear security could be considered by 
Euratom under the new Articles 2A(1)(c) and (d), introduced by the ACPPNM, which 
requires state parties to “establish, implement and maintain an appropriate physical 
protection regime applicable to nuclear material and nuclear facilities under its 
jurisdiction, with the aim of … protecting nuclear material and nuclear facilities 
against sabotage”, as well as “mitigating or minimizing the radiological 
consequences of sabotage”. 

III. The parallel between nuclear security and nuclear safety in Euratom law

In the framework of the 1978 CPPNM case (R 1/78), the European Commission: 

had taken the view that the participation by a Member State in the 
Convention without the participation of the Community would impede the 
application of the Treaty because it would interfere with the Euratom Supply 
Agency’s discharge of its duties, would create obstacles to the nuclear 

16. Ibid., para. 31. On that ruling, see Puissochet, J.P. (1978), “À propos d’une délibération de la
Cour de justice des Communautés européennes - Le régime des matières nucléaires et la capacité de
la Communauté de conclure des accords internationaux” [On a deliberation of the Court of
Justice of the European Communities- the nuclear material regime and the Community’s
capacity to conclude international agreements], Annuaire français de droit international
(AFDI) [French yearbook of international law], No. 24, pp. 977-988. The competence at issue
is not a “shared competence” strictly speaking because pursuant to Article 106a(1) of the
Euratom Treaty, Article 2(2) of the Treaty on the Functioning of the EU does not apply to
Euratom. Treaty on the Functioning of the European Union, Official Journal of the European
Union (OJ) C 115/47 (9 May 2008) (consolidated version) (TFEU) (consolidated version OJ C
202/47 (7 June 2016)). Pursuant to TFEU Article 2(2) (emphasis added):

When the Treaties confer on the Union a competence shared with the Member 
States in a specific area, the Union and the Member States may legislate and 
adopt legally binding acts in that area. The Member States shall exercise their 
competence to the extent that the Union has not exercised its competence. The Member 
States shall again exercise their competence to the extent that the Union has 
decided to cease exercising its competence. 

Therefore, Euratom’s competence for physical protection may be defined as a joint 
competence, not precluding or impacting the exercise by the member states of the same 
competence. 

17. Ruling 1/78, supra note 15, para. 21.
18. “Declarations/reservations made upon expressing consent to be bound and objections

thereto”, Amendment to the Convention on the Physical Protection of Nuclear Material,
available at: www-legacy.iaea.org/Publications/Documents/Conventions/cppnm_amend_
reserv.pdf.
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common market, would trespass on the Commission’s responsibilities for 
safeguards, would deprive the Community of the power of disposal of its 
property and could affect the functioning of the Joint Research Centre. 19 

Therefore, Euratom had to accede to the CPPNM alongside its member states. 

The same reasoning prompted Euratom to accede to the Convention on Nuclear 
Safety,20 albeit at a later date. Strangely enough, although Euratom has been 
effectively exercising its competence in the field of nuclear safety internally for 
some time, this competence is more recent and even more contentious than that in 
the field of nuclear security. And the Euratom Treaty21 does not explicitly mention 
nuclear safety any more than it does nuclear security.  

But, it was nonetheless possible to adopt directives on nuclear safety using the 
legal basis of Euratom Chapter III,22 more specifically Articles 31 and 32, as well as a 
ruling of the European Court of Justice.23 The 2002 judgment states that because 
Chapter III implicitly covers nuclear safety, Euratom may accede to the CNS. 
Therefore, the CNS could be transposed using the same internal legal basis. In that 
case, the Commission was challenging Euratom’s declaration of competence (as 
approved by the Council of the EU and required under Article 30(4)(iii) of the CNS) 
because the Commission considered that Euratom had more extensive competence 
than those accepted by the member states. The Court upheld the Commission’s view 
because “it is not appropriate, in order to define the Community’s competence, to 
draw an artificial distinction between the protection of the health of the general 
public and the safety of sources of ionising radiation”.24 The Council then had to 
modify its declaration of competence to list more provisions of the CNS as being 
applicable to Euratom. 

No such legal dispute arose with the member states concerning the Council 
declaration about Euratom’s competence in regard to the CPPNM. Why then has 
Euratom been abstaining from transposing the CPPNM in the same way as the 
Euratom nuclear safety legal framework transposes mutatis mutandis the CNS?  

19. Allen, D. (1983), “The Euratom Treaty, Chapter VI: new hope or false dawn?”, Common
Market Law Review, No. 20, p. 483.

20. Convention on Nuclear Safety (1994), IAEA Doc. INFCIRC/449, 1963 UNTS 293, entered into
force 24 October 1996 (CNS).

21. Treaty Establishing the European Atomic Energy Community (1957), 298 UNTS 167, entered
into force 1 January 1958 (Euratom Treaty) (consolidated version OJ C 203 (7 June 2016)).

22. The English title of that chapter (“Health and safety”) is an innovation that seems to be
aimed at mirroring the IAEA terminology when translating from the original French
version. Since a legal fiction in EU law renders all linguistic versions equally authentic, the
IAEA terminology is also present in Euratom law but does not reflect the mainstream
approach underpinning the Euratom Treaty. The French title Protection sanitaire literally
means “sanitary protection”, which was initially explicitly meant by the term “radiation
protection”.

23. Judgment of the Court of 10 December 2002, Commission of the European Communities v.
Council of the European Union, C-29/99, EU:C:2002:734, on the application for annulment
in part of the Council Decision of 7 December 1998 approving the accession of the
European Atomic Energy Community to the Nuclear Safety Convention. This ruling came
24 years after the ruling on physical protection.

24. Ibid., para. 82.
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IV. Potential Euratom initiatives in the field of nuclear security

Under the ERTA case law,25 where any of the European Communities has an internal 
competence in a given area, it also has an external competence to conclude an 
international agreement in the same area under the principle of parallelism between 
internal and external competences. As far as Euratom is concerned, it is endowed 
not only with legal personality, but also with treaty-making power “within the limits 
of its powers and jurisdiction” (Article 101(1) of the Euratom Treaty). It was precisely 
the absence of a provision such as Article 101(1) of the Euratom Treaty in the EC 
Treaty “that led the Court of Justice to the introduction of the principle of implied 
powers in ERTA, which then gave rise to a considerable body of case-law and an 
even more considerable volume of academic debate”.26  

Therefore, as far as Euratom is concerned, external competence in nuclear 
matters is rarely disputed. The issue is rather how to implement Euratom’s 
international commitments internally. Because Euratom safeguards cover physical 
protection, Euratom had to accede to the CPPNM. It further follows from the case law 
of the Court of Justice of the EU,27 which is applicable mutatis mutandis to Euratom, 
that international agreements concluded by the Community form an integral part of 
the Euratom law from the date of their entry into force. The so-called “mixed 
agreements” concluded by both Euratom and its member states, like the CPPNM, 
have the same legal status in Euratom law as the agreements concluded only by the 
Euratom. 

Because Euratom is a party to the CPPNM alongside its member states, the 
CPPNM forms an integral part of Euratom law, as it contains provisions falling under 
the purview of Euratom competence. What this means in practice is that it is 
possible to rely on the CPPNM as a source of Euratom law. But, in order to bring 
infringement actions (“actions for failure to fulfil obligations”), it is necessary to 
establish a failure by a member state to fulfil an obligation arising from an internal 
Euratom act.28 Nonetheless, under the CPPNM, the designated authority ought to be 
provided adequate power to enforce physical protection requirements.  

This enforcement power could be in the form of two kinds of sanctions: first, a 
range of administrative sanctions for the unauthorised removal or use of nuclear 
material and for non-compliance with physical protection requirements; and, 
second, for more serious violations (such as sabotage), a range of criminal sanctions. 
Any party to the CPPNM needs to ensure that the actions listed in Article 7 of 

25. Judgment of the Court of 31 March 1971, CJCE, 31 March 1971, Commission of the European
Communities v. Council of the European Communities, European Agreement on Road
Transport, Case 22/70, EU:C:1971:32 (ERTA case). See lately, among the abundant literature
on that topic, Dony, M., “Retour sur les compétences externes implicites de l’Union” [Review of
the implicit external competences of the Union], Cahiers de droit européen [Journal of
European Law], No. 1/2018, pp. 109-176.

26. Koutrakos, P. (2004), “Case C-29/99 Commission v. Council (re: Nuclear Safety Convention),
Judgment of the Court of Justice (Full Court) of 10 December 2002, [2002] ECR I-11221”,
Common Market Law Review, No. 41, Kluwer Law International, Netherlands, p. 192.

27. See e.g. Judgment of the Court of 30 April 1974, R. & V. Haegeman v. Belgian State, Case
181/73, EU:C:1974:41, para. 5 and subsequent case law.

28. See, however, an isolated Second Chamber judgment of the Court, stating that an action
for failure to fulfil obligations may be brought against a member state simply due to
non-compliance with an international Convention. Judgment of the Court (Second
Chamber) of 7 October 2004, Commission of the European Communities v. French
Republic, C-239/03, EU:C:2004:598. This ruling does not provide sufficient authority for the
statement that infringement actions may be brought against Euratom member states due
to a breach of the CPPNM, although the situation could of course be clarified by new
rulings of the Court of Justice of the EU.
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CPPNM, which apply to Euratom, are offences punishable by appropriate penalties.29 
This could be achieved to a certain extent by the European Commission pursuant to 
Article 77(b) of the Euratom Treaty, which provides that “the Commission shall 
satisfy itself that, in the territories of the Member States, any particular safeguarding 
obligations assumed by the Community under an agreement concluded with an 
international organisation are complied with”.  

In order to achieve that objective, the European Commission could impose 
sanctions on nuclear operators under Article 83(1) of the Euratom Treaty30 without 
having to bring enforcement actions against member states. This is so because 
infringements to Article 77(b) of the Euratom Treaty constitute “infringements on 
the part of persons or undertakings of the obligations imposed on them” by 
Chapter 7 of the Euratom Treaty. Sanctions under Article 83(1) of the Euratom Treaty 
for breach of the applicable provisions of the CPPNM would be based on a breach of 
the Euratom Community acquis, not on a breach of obligations imposed on state 
parties.  

In order to be able to bring enforcement actions against member states who fail 
to implement the CPPNM, the European Commission would need to rely on a 
measure transposing the CPPNM in Euratom law.31 The adoption of such a measure 
raises the question of the appropriate legal basis for so doing.  

V. The legal basis for the implementation of the CPPNM in Euratom law

Under a restrictive view, Euratom could apply Article 203 of the Euratom Treaty, 
which provides: “If action by the Community should prove necessary to attain the 
objectives of the Community and this Treaty has not provided the necessary powers, 
the Council shall, acting unanimously on a proposal from the Commission […] take 
the appropriate measures”. According to Jürgen Grunwald, “the ‘catch all’ or 
‘implied’ powers foreseen in Article 203 can only apply when there is no other 
empowering provision. In this case, however, a legal basis exists in Chapter III of the 
Treaty”.32 In fact,  

there can also be no doubt that the concepts of nuclear security and nuclear 
safety are to a large extent overlapping in that both of them are intended to 
give effect to the same objective, namely “to create the conditions of safety 
necessary to eliminate hazards to the life and health of the public”. Since 

29. Stoiber, C. et al. (2003), Handbook on Nuclear Law, IAEA, Vienna, pp. 152-153.
30. Article 83(1) of the Euratom Treaty provides:

In the event of an infringement on the part of persons or undertakings of the 
obligations imposed on them by this Chapter, the Commission may impose 
sanctions on such persons or undertakings. These sanctions shall be in order of 
severity: (a) a warning; (b) the withdrawal of special benefits such as financial or 
technical assistance; (c) the placing of the undertaking for a period not exceeding 
four months under the administration of a person or board appointed by 
common accord of the Commission and the State having jurisdiction over the 
undertaking; (d) total or partial withdrawal of source materials or special fissile 
materials.  

31. Article 82 of the Euratom Treaty may not be used as a legal basis for infringements actions
against member states other than those which are based on a breach of Article 79 of the
Euratom Treaty. Therefore, the action for failure to fulfil the obligations imposed by the
measure transposing the CPPNM would need to be based on Articles 258 and 259 of the
TFEU.

32. Grunwald, J. (2016), “Peaceful Uses of Nuclear Energy under EURATOM Law”, in
J.L. Black-Branch and D. Fleck (eds.), Nuclear Non-Proliferation in International Law, Vol. III,
Legal Aspects of the Use of Nuclear Energy for Peaceful Purposes, Springer, Chapter 6, p. 209
(read in typescript).
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Chapter 7 on Safeguards does not empower the Community to legislate on 
matters of physical protection for lack of an appropriate legal basis, 
autonomous measures in the field of physical protection can only be based 
on Articles 30 to 32. It is their ultimate common objective that shows that 
nuclear safety and nuclear security are, from the Treaty’s perspective, in 
reality “false opposites” and should therefore be subject to the same rules. 
This being the case, the Community may legislate in matters of nuclear 
security by adopting uniform security standards which are binding on the 
Member States.33 

The choice of Articles 30 to 32 of the Euratom Treaty (part of Chapter III) instead of 
Article 203 thereof for the implementation of the CPPNM in Euratom law makes it 
possible to avoid the requirement of unanimity at the Council since whenever the 
Euratom Treaty specifies no voting rule, a simple majority suffices as a matter of 
law.34 

VI. Conclusion

While the IAEA lacks enforcement powers generally and as regards nuclear security 
in particular, Euratom does possess extensive enforcement powers in the field of 
physical protection, a component of nuclear security. The IAEA may only make 
non-binding recommendations in its Nuclear Security Reports,35 while the European 
Commission may impose direct sanctions on nuclear operators. Such sanctions 
under Chapter 7 of the Euratom Treaty are normally imposed when operators have 
been violating the nuclear safeguards framework, but since safeguards implicitly 
cover physical protection, sanctions under Article 83 of the Euratom Treaty may also 
be imposed when the provisions of the CPPNM that apply to Euratom have been 
breached.  

National sovereignty is equally at stake with nuclear safety as with nuclear 
security. Strangely enough, Euratom has been effectively exercising its competences 
in the field of nuclear safety, but not in the field of nuclear security, although the 
latter are older than the former. For the time being, there are no Commission 
initiatives in the field of nuclear security, and “it should be noted that the Council 
has repeatedly disagreed on any attempt by the Commission to get involved – on 
behalf of Euratom – in nuclear security matters”.36 This situation, however, may 
change in the future, especially considering the European Council conclusions of 
22 March 2018 on the Salisbury attack.37  

33. Ibid.
34. Errera, J. et al. (1958), Euratom, Analyse et Commentaires du Traité [Euratom: Analysis and

Commentary on the Treaty], Bibliothèque de l’Institut belge de science politique [Library of
the Belgian Institute of Political Science], Brussels, Éditions de la Librairie encyclopédique
[Editions of the encyclopaedic bookshop], p. 203.

35. See e.g. the IAEA Nuclear Security Report of 6 August 2018, GOV/2018/36-GC(62)/10.
36. Answer given on 12 January 2018 to MEP Rachida Dati’s Parliamentary Question

E-006619/2017 by Commissioner Arias Cañete on behalf of the European Commission,
available at: www.europarl.europa.eu/doceo/document/E-8-2017-006619-ASW_EN.html.

37. European Council conclusions of 22 March 2018 on the Salisbury attack, which state
inter alia: “the European Union must strengthen its resilience to Chemical, Biological,
Radiological and Nuclear-related risks, including through closer cooperation between the
European Union and its Member States”, available at: www.consilium.europa.eu/
en/press/press-releases/2018/03/22/european-council-conclusions-on-the-salisbury-
attack/, para. 11, emphasis added (accessed 26 November 2018).

https://www.consilium.europa.eu/en/press/press-releases/2018/03/22/european-council-conclusions-on-the-salisbury-attack/



