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Sixteenth Amendment to the Atomic Energy Act 
(16th Amendment) of 10 July 20181 

The German Bundestag has adopted the following Act: 

Article 1. Amendment to the Atomic Energy Act 

The following Sections 7e to 7g shall be inserted after Section 7d Atomic Energy Act in the 
version promulgated on 15 July 1985 (Federal Law Gazette I p. 1565), as most recently amended by 
Article 2(2) of the Act of 20 July 2017 (Federal Law Gazette I p. 2808): 

“Section 7e 

Financial settlement for investments made 

(1) Whoever, in his capacity as owner of an installation for the fission of nuclear fuel for the
commercial generation of electricity or as holder of a licence to operate this type of installation, 
furnishes proof that they have made investments between 28 October 2010 and 16 March 2011 in 
reliance on the Eleventh Amendment to the Atomic Energy Act of 8 December 2010 (Federal Law 
Gazette I, p. 1814) to an extent necessary for the purpose of producing the additional electricity 
volumes allocated to the nuclear power plant in Annex 3 Column 4, shall be entitled to an 
appropriate financial settlement, to the extent that these investments have been rendered 
worthless solely as a result of the withdrawal of the additional electricity volumes under the 
Thirteenth Amendment to the Atomic Energy Act of 31 July 2011 (Federal Law Gazette I, p. 1704). 

(2) Any pecuniary benefits that, on the balance of probabilities, have accrued to those
entitled to financial settlement as a result of the withdrawal of the additional electricity volumes, 
shall be counted against the amount of financial settlements. Any pecuniary benefits that those 
entitled to financial settlement could have enjoyed had they applied an adequate degree of due 
diligence shall be treated in the same manner. Section 254 Civil Code applies mutatis mutandis. 

(3) This financial settlement shall be counted against any other financial benefit for
investments rendered worthless within the meaning of (1) which has been paid 

1. to those entitled to financial settlement or a company that directly or indirectly holds at
least half of the shares in the legally independent company that is entitled to financial
settlement;

2. to a company that used to be directly or indirectly entitled to at least half of the shares in
the legally independent company which is entitled to financial settlement, or to its legal
successor;

3. to a company that used to be directly or indirectly entitled to at least half of the shares in
the legally independent company which used to own or hold the licence to operate the
nuclear power plant, or to its legal successor;

4. to a legally independent company that used to own the nuclear power plant or hold the
licence to operate the nuclear power plant, or to its legal successor.

1. Federal Law Gazette 2018 Part I No. 25, published at Bonn on 13 July 2018.
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Section 7f 

Financial settlement for electricity volumes 

(1) The holders of the licences for the Brunsbüttel, Krümmel and Mülheim-Kärlich nuclear
power plants shall be entitled to appropriate financial settlement to the extent that the electricity 
volumes originally allocated to these nuclear power plants pursuant to Annex 3 Column 2 have not 
been produced and not been transferred to another nuclear power plant by the end of 31 December 
2022. The amount of the financial settlement shall be limited in the case of the Brunsbüttel nuclear 
power plant to two thirds and in the case of the Krümmel nuclear power plant to half of the 
electricity volumes within the meaning of Sentence 1. The claim to financial settlement pursuant 
to Section 7(1b) shall be subject to proof being furnished by those entitled to financial settlement 
that they have made serious efforts to transfer the electricity volumes for which financial 
settlement is payable under reasonable terms, and that these efforts were made immediately after 
4 July 2018 and until the end of 31 December 2022.  

(2) The amount of the financial settlement shall be determined based on the average market
price for electricity between 6 August 2011 and 31 December 2022, minus the cost of electricity 
generation, including overheads which can be expected to accrue for electricity generation. The 
cost shall be calculated taking adequate account of the operational risks, investment risks and 
sales risks that no longer exist. It shall be possible for relevant cost estimates which are in the 
public domain to be used to calculate the costs that are to be expected. 

(3) The financial settlement shall be counted against any other financial benefit provided for
electricity volumes pursuant to Annex 3 Column 2 

1. to those entitled to financial settlement or a company that directly or indirectly holds at
least half of the shares in the legally independent company that is entitled to financial
settlement;

2. to a company that used to be directly or indirectly entitled to at least half of the shares in
the legally independent company which is entitled to financial settlement, or to its legal
successor;

3. to a company that used to be directly or indirectly entitled to at least half of the shares in
the legally independent company which held the licence for the Brunsbüttel, Krümmel or
Mülheim-Kärlich nuclear power plant, or to its legal successor;

4. to a legally independent company that used to hold the licence for the Brunsbüttel,
Krümmel or Mülheim-Kärlich nuclear power plant, or to its legal successor.

Section 7g 

Administrative procedure 

(1) The application for financial settlement pursuant to Section 7e must be lodged in writing
with the Federal Ministry in charge of nuclear safety and radiation protection within one year after 
4 July 2018. Claims for which no application is made within this deadline shall lapse. Those entitled 
to financial settlement shall be required to furnish documentation proving any orders made, 
contracts concluded, terminated or cancelled, of payments and reimbursements thereof, and 
declarations on tax benefits obtained. The [amount of] financial settlement payable shall be set by 
the Federal Ministry in charge of nuclear safety and radiation protection, which shall issue written 
notification of this, in agreement with the Federal Ministry for Economic Affairs and Energy. 

(2) The application for a financial settlement pursuant to Section 7f must be lodged in writing
with the Federal Ministry in charge of nuclear safety and radiation protection within one year from 
31 December 2022. Claims for which no application is made within this deadline shall lapse. The 
total sum of the electricity volumes for which financial settlement is being claimed must be stated 
in the application (in kilowatt hours). The [amount of] financial settlement payable shall be set by 
the Federal Ministry in charge of nuclear safety and radiation protection, which shall issue written 
notification of this, in agreement with the Federal Ministry for Economic Affairs and Energy.  
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(3) The Federal Ministry in charge of nuclear safety and radiation protection shall be entitled
to request that and set a time limit for those entitled to a financial settlement to 

1. state facts or name the means of proof available and

2. furnish official documents and other movable goods, and electronic documents

that are material for the purpose of assessing and calculating claims for appropriate financial 
settlement pursuant to Section 7e or Section 7f.  

Article 2. Amendment of the Code of Administrative Court Procedure 

Section 48(1) Sentence 1 Code of Administrative Court Procedure in the version promulgated 
on 19 March 1991 (Federal Law Gazette I p. 686), as most recently amended by Article 5(2) of the Act 
of 8 October 2017 (Federal Law Gazette I p. 3536), shall be amended by insertion of the following 
Number 1a after Number 1: 

“1a. the merits and amount of financial settlement claims pursuant to Section 7e and Section 7f of 
the Atomic Energy Act,” 

Article 3. Entry into force 

This Act shall enter into force on the day when the European Commission gives its approval 
under State-aid law or makes a binding declaration to the effect that no such approval shall be 
required; the Federal Ministry in charge of nuclear safety and radiation protection shall announce 
the date of the entry into force and do this by means of the Federal Law Gazette. 

___________________ 

The constitutional rights of the Bundesrat are safeguarded. 

The foregoing law is hereby drawn up. It shall be published in the Federal Law Gazette. 

Berlin, 10 July 2018 

Federal President 

Steinmeier 

Federal Chancellor 

Dr. Angela Merkel 

Federal Minister for the Environment, Nature Conservation and Nuclear Safety 

Svenja Schulze 

[Footer information on website of Federal Law Gazette omitted] 




