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Abstract

The Argentine Republic signed the Convention on the Physical Protection of Nuclear Material (CPPNM) in 1986 
and ratified its Amendment in 2011 (prior to its entry into force on May 8, 2016). As the CPPNM is the only legally 
binding international instrument in the area of physical protection, it is a key element of the international legal framework 
for nuclear security.

During the last few years, nuclear security has become a very important concern at the international level and 
Argentina has demonstrated a strong commitment with this matter. Argentina has always highlighted the importance of 
IAEA's role in order to strengthen global nuclear security and has supported the efforts made by the Agency in it.

The Nuclear Regulatory Authority (ARN) of Argentina was created by the Nuclear Activity National Act as an 
autonomous body reporting to the country's Presidency, and is independent of any organization dedicated to the use or the 
promotion of nuclear energy in any of its forms. ARN has the final objective of protecting the people and the environment 
from the potential harm of ionizing radiations. With this goal it has federal competence to regulate the nuclear activity on 
specific areas: radiological safety, nuclear safety, safeguards and physical protection.

As a regulator, ARN dictates regulatory standards, issues the permissions and licenses authorizing practices and 
installations, controls the compliance with standards, requirements and license conditions, enforces this compliance and 
has a leading role in the preparation and response to radiological and nuclear emergencies.

In summary, regarding physical protection, ARN is the competent authority responsible for the implementation of 
the regulatory functions on the physical protection of nuclear material and facilities and radioactive sources, and therefore 
has a key role in complying with the CPPNM and its Amendment.

Specifically, ARN issued the “Standard of Physical Protection of Nuclear Materials and Facilities” establishing 
general criteria of physical protection of nuclear materials within nuclear facilities and during transport. It identifies levels 
of protection, the general features that a physical protection system should include and main aspects of its assessment. 
This standard, AR 10.13.1, had a first revision in 2002 and is under a broader process of general revision nowadays.

The paper will analyze the current status of the Argentine physical protection standards (in terms of normative, 
requirements and license conditions) and the challenges that the Amendment poses to our national legislation since new 
offences were incorporated to Article 7 of the Convention. It will also elaborate on the specific role of ARN in the 
implementation of CPPNM and its Amendment.

1. THE ADOPTION OF THE CPPNM AND ITS AMENDMENT IN ARGENTINA

The Convention on the Physical Protection of Nuclear Material (CPPNM) was opened for signature on 
3 March 1980 at the headquarters of the IAEA and the United Nations, in Vienna and in New York 
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respectively. It provides for measures regarding the prevention, detection and punishment of offenses related 
to the international transport of nuclear material. In July 2005 a Diplomatic Conference was convened to 
amend the CPPNM and extend its provisions beyond the transport. It extends the scope of the CPPNM 
encompassing the protection of nuclear material in peaceful domestic use within facilities, storage and in 
transport. Furthermore, it stipulates measures for expanded cooperation among States concerning the response 
for location and recovery of stolen or smuggled nuclear material, mitigation of any radiological consequences 
of sabotage, and prevention and combat of offences. The Amendment entered into force on 8 May 2016 when 
2/3 of the States Parties of the Convention ratified it. It is worth highlighting that the Convention with its 
Amendment (CPPNM/A) is the only legally binding international instrument in the area of physical protection 
of nuclear material.

Argentina participated actively in the negotiation of the text of the CPPNM and in the 2005 conference 
that examined and approved the proposed amendment to the Convention. In the case of the Argentine 
Republic, the CPPNM was passed by Law No. 23.6201, enacted on 28 September 1988 and enacted on 20 
October 1988. It effectively entered into force in 1989. The Amendment was passed by Law No. 26.6401 2 on 
13 October 2010 and was effectively in force on 16 November 2010.

1
http://servicios.infoleg.gob.ar/infolegInternet/anexos/0-4999/22/norma.htm

2 http://servicios.infoleg.gob.ar/infolegIntemet/anexos/175000-179999/175096/norma.htm
3 The Penal Code has undergone many modifications due to its frequent update, being May 2017 the date of its latest 
revision.
4 This is an unofficial translation of the text.
5 This is an unofficial translation of the text.

The Argentine National Constitution in its Article 137 establishes the legal hierarchies in the Republic, 
having as supreme law the Constitution itself with laws that regiment it. In order of importance, the 
Constitution is followed by international treaties, agreements and conventions, which have a higher hierarchy 
than national laws, provided they are duly approved and ratified. This is the case of the CPPNM and the 
CPPNM/A.

The obligations included in the Convention are not automatically transferred to the national legislation, 
but additions or changes to existing laws are necessary for the international instrument to be fully effective at 
the national level. In that sense, it is always highly recommended that States should take advantage of their 
existing legal, regulatory and institutional infrastructure. Although it is not the purpose of this paper to 
thoroughly analyze the Argentine legislative framework, some of the instruments, which allow the 
implementation and fulfillment of the provisions of the CPPNM and the CPPNM/A in the country, will be 
highlighted.

The CPPNM requires the offences established in Article 7 to be made punishable by each State Party 
under its national law. The amendment incorporated new offences, such as sabotage, smuggling or illicit 
trafficking. Preexisting Argentine legislation already allows the punishment of these offences under a general 
understanding. As an example, the Penal Code (Law No 11.179), in force since 1922, establishes penalties for 
crimes against public safety, public health, public order and security of the Nation3.

Moreover, the National Law "Penalties for those who attempt against the Security of the Nation", Law 
No. 13.985, in force since 1950, in its article 7, considers the sabotage as an action of betrayal to the Nation. 
Hence, it establishes a penalty of one to twenty-five years to whom by any means disorganize, destroy, 
deteriorate or render useless, in whole or in part, temporarily or definitively, documents, objects, materials, 
facilities, services or industries of any nature, for the purpose of disrupting, retarding or impeding the 
military, economic, financial, social, scientific or industrial development of the Nation4.

In addition, the Customs Code (Law No. 25.986), in force since 2005, defines smuggling as a customs 
offence and determines a more severe penalty in the case of nuclear elements, explosives, aggressive 
chemicals or related materials, weapons, ammunition or materials considered as war or substances or 
elements which by their nature, quantity or characteristics may affect common security5.

On a different but related matter, the CPPNM/A includes in article 2 the obligation of each State Party 
to establish, implement and maintain an appropriate physical protection regime applicable to nuclear 
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material and nuclear facilities under its jurisdiction. The purpose is to protect against any illicit taking of 
nuclear material in use, storage and transport; to ensure measures to locate and recover missing or stolen 
nuclear material; to protect nuclear material and facilities against sabotage; and to mitigate or minimize the 
possible radiological consequences of sabotage.

Regarding the establishment of an appropriate physical protection regime, we will focus on the 
responsibilities of the Nuclear Regulatory Authority of Argentina and the actions taken to that aim.

2. THE NUCLEAR REGULATORY AUTHORITY

The Nuclear Regulatory Authority (Autoridad Regulatoria Nuclear, ARN) is the national governmental 
organization in charge of the regulation of nuclear activities in Argentina, with competence on radiation and 
nuclear safety, safeguards and physical protection of material in use within nuclear and irradiation facilities. It 
is an autarchic entity within the jurisdiction of the National Presidency and was created by the National 
Nuclear Activity Act (Law No. 24.804), which establishes its mission and responsibilities.

The objective of ARN is to develop and apply a regulatory regime for all nuclear activities carried out 
in the Argentine Republic. The ARN is empowered to exercise regulatory functions of: issuing mandatory 
regulatory standards; granting licenses and permits to facilities and operators; controlling the compliance of 
requirements stated in standards and license condition and enforcing the compliance by gradual means.

Regarding physical protection, the Law No 24.804 in its Article 8 establishes that the ARN should 
perform the functions of regulation in order to prevent the commission of intentional acts that may lead to 
severe radiological consequences or unauthorized withdrawal of nuclear material or other materials or 
equipment subject to regulation and control. Therefore, the ARN has the authority to require a complete 
system of physical protection for nuclear materials and facilities6.

6 National Nuclear Activity Act (Law No. 24,804), Chapter II, Article 16, Subsection a.
7 National Nuclear Activity Act (Law No. 24,804), Chapter II, Article 16, Subsection g (unofficial translation of the text).
8 Regulatory standards in Argentina have a performance basis: they are not prescriptive in nature, but they define the 
accomplishment of safety objectives. How such objectives are achieved depends on the decisions by the organization in 
charge of the design, construction, commissioning, operation and decommissioning of the facility. The responsible 
organization must demonstrate to the Regulatory Authority that the technical means it proposes actually accomplish the 
objectives set in the standards.
http://www.arn.gob.ar/images/stories/informes_y_documentos/overview/overview.pdf

According to Article 16, the ARN has the function, the power and the obligation of (among others) 
applying sanctions, that shall be graded on the basis of the severity of the infringement, such as warnings, 
fines to be applied proportionately to the severity of the fault and as a function of the potential damage 
involved, the suspension of a license, permit or authorization or their revocation. Such sanctions shall be 
appealable (as a non suspensive appeal) before the National Administrative Contentious Court of Appeals7.

Furthermore, ARN has the power to enforce regulatory standards by the application of sanctions 
corresponding to their violation. The Sanctions Regime for Non-compliance with Radiological and Nuclear 
Safety Standards, Physical Protection, Safeguards and Nuclear Non-Proliferation in Relevant Installations" 
was approved by Resolution of the Board of ARN No. 24 (11/11/99) and is in force.

3. STANDARD FOR THE PHYSICAL PROTECTION OF NUCLEAR MATERIALS AND 
INSTALLATIONS

In August 1992, and bearing in mind the CPPNM, the “Standard for the Physical Protection of Nuclear 
Materials and Installations” (AR 10.13.1) was issued and in March 2002 it was first revised8.

It aims at establishing the general criteria for the physical protection of nuclear materials and 
installations and is applicable to protected materials, within relevant installations, in storage and during 
transport. Currently this standard is in the process of a second revision that will take into consideration the 
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Nuclear Security Recommendations on Physical Protection of Nuclear Material and Nuclear Facilities 
(INFCIRC/225/Rev5).

The standard in force is divided into different sections including its objective and scope, definitions of 
terms, criteria, levels of physical protection and responsibilities. The materials covered by this standard are 
Uranium 233 (U-233), Uranium 235 (U-235), Plutonium 239 (Pu-239), Plutonium 241 (Pu-241) and 
combinations of these nuclides.

The standard defines Physical Protection as a set of measures to prevent, avoid and respond, with a 
reasonable degree of assurance, intentional acts aimed at: a) the theft, robbery, unlawful taking or improper 
dispersion of protected material; b) the sabotage or even the intrusion into a relevant installation when it could 
be feasible to cause accidents with severe radiological consequences. The standard also outlines a Physical 
Protection System as a set of people and means available, on a permanent basis, with the capacity to prevent, 
delay or avoid malevolent acts. It also establishes desirable characteristics such as the adaptability to 
situations, minimal interference with the work routine of the operating personnel, complementation between 
technical and operational means. According to it, the physical protection measures must have priority over 
those of surveillance. However, the implementation of these measures should not hinder those established for 
radiological and nuclear safety.

The present standard focuses on prevention and deterrence through the use of passive measures. The 
assessment of the design of the physical protection system must consider the adequacy regarding objectives of 
detection, delay and response to a possible intrusion. The standard establishes that all specific information on 
the physical protection system should be classified.

The design of the physical protection system should include the provision of personnel, equipment and 
also procedures for a systematic control of entry and exit of individuals, vehicles, materials, etc.; surveillance 
procedures; the organization of the specific personnel related to this system; recruitment, education and 
training procedures; and the protection of the information which may be used in malevolent acts, so as 
defined by the standard.

It is foreseen that different levels of physical protection will be determined according to two basic 
aspects or criteria: 1) the type, characteristics, quantity and accessibility of the protected material and 2) the 
possibility of intentionally inducing accidents with severe radiological consequences. The first criterion 
makes focus on materials that allow the initiation or maintenance of a self-sustaining nuclear chain reaction 
without special moderators. The second one is that measures of physical protection should be applied to the 
storage and transport of protected materials.

In applying the second criterion, several issues will be taken into account:
— The physical protection systems will be designed for each relevant installation according to its 

characteristics.
— The responsible entity, together with specialists in physical protection and radiological safety, must 

identify the elements (structures, systems and components of the installation) essential to the 
protection function.

— The physical protection systems should be compatible with radiological and nuclear safety systems, 
as well as the emergency plans.

— It is highly recommended to separate the vital areas and preferably to delimit them by a physical 
barrier to restrict the access of people.

— The level of physical protection in significant installations will be proportional to the doses that 
could be received by the most exposed member of the public were the protection measures to fail.

— The determination of the dose will be calculated using the guidelines indicated in the radiological 
and nuclear safety standards issued by ARN.

4. PHYSICAL PROTECTION OF NUCLEAR MATERIALS DURING TRANSPORT

The Standard AR 10.13.1 states that levels, procedures and recommendations for the physical 
protection of materials protected during international transport shall be in accordance with Annexes I and II 
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of the Convention on the Physical Protection of Nuclear Material9. In this way, some measures to optimize 
the physical protection of nuclear material during transport (stage in which the material is more vulnerable) 
are considered, including the minimization of the total time of transport, physical protection according to the 
material category, confidentiality of information, cross-checks on reliability of staff, avoidance of regular 
roads, use of escort vehicles, permanent communication and satellite tracking.

AR 10.13.1. Standard for the Physical Protection of Nuclear Materials and Installations” (AR 10.13.1), Revision 1, 
Approved by Resolution of the Board of Directors of the Nuclear Regulatory Authority No. 03/02 (Official Bulletin 
5/3/02), item 34 (unofficial translation).

So the levels of physical protection to be applied to the material protected during transport are 
determined by the categorization of nuclear material provided by the CPPNM in its Annex II and they are 
very similar to the Annex I.

Therefore, for Categories II and III, transport must take place under special precautions such as the 
previous arrangement among the sender, receiver and carrier, specifying the time, place and procedure for the 
transfer of transport responsibility, detailing the mode, the routes to be traveled and the points of notification 
in transit if it is appropriate. It is not required for this type of transport to be necessarily supported under 
surveillance by escorts, but it may require an effective means of communication with the response forces in 
case of eventualities.

In the case of Category I materials, transport must be carried out in accordance with the special 
precautions identified for Categories II and III and, in addition, under constant surveillance by escorts and 
under conditions which assure effective communication with appropriate response forces in any moment.

5. RESPONSIBILITY

As it is stated by the first of the twelve fundamental principles of nuclear security incorporated by the 
CPPNM Amendment, the establishment, implementation and maintenance of a physical protection regime in 
a State's territory is the exclusive responsibility of that State.

The National Nuclear Activity Act determines that responsibility for nuclear and radiological safety, 
safeguards and physical protection inexcusably lie upon the holder of the license, permission or authorization 
granted by the Nuclear Regulatory Authority. The compliance with the provisions of the aforementioned law, 
and the standards and requirements derived from it, does not exempt it from this responsibility, nor from 
complying with mandatory requirements that may be set by other competent authorities. This is particularly 
relevant in relation with the government agencies that are stakeholders on national security issues.

Thus, as it is established by the Standard, the Responsible Entity must: ensure physical protection; 
designate a person responsible for physical protection for each significant installation or for each 
transportation in who to delegate, in whole or in part, the execution of the corresponding measures, without 
delegating its responsibility; take all reasonable measures to guarantee the confidentiality of the information; 
submit all technical documentation necessary to demonstrate that the required levels of physical protection 
have been achieved in relation to protected facilities or materials; perform audits to verify the correct 
implementation of physical protection systems as well as the continuity and adequacy of measures over time; 
establish and maintain a communication system with the response forces and the corresponding government 
agencies.

6. IMPORTANCE OF THE CPPNM/A

During the last few years, nuclear security has become a very important concern at the international 
level and Argentina has demonstrated a strong commitment with this matter. Argentina has always 
highlighted the importance of IAEA's role in order to clarify and sort the specific roles of national regulators, 
the industry and government agencies in order to strengthen global nuclear security.
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The Argentine Republic has welcomed the entry into force of the CPPNM Amendment and has invited 
States to continue their efforts towards its universalization.

In order to create awareness of the CPPNM and its Amendment and to promote the adherence to this 
crucial international instrument, several regional-oriented activities were organized.

An important example of that was the “Regional Workshop on Facilitating Adherence to and 
Implementation of the 2005 Amendment to the Convention on the Physical Protection of Nuclear Material”, 
co-hosted by Argentina and the Secretariat of the IAEA (Office of Nuclear Security), that took place in 
Buenos Aires in November 2012.

The workshop included presentations and group discussions on the international regime for physical 
protection and nuclear security, on the new provisions of the CPPNM Amendment, and on how to accelerate 
the entry into force of it. Around forty participants from 16 countries of the region (only two of which had 
ratified the Amendment at that time) participated in a very fruitful dialogue and exchange of national 
practices and experiences.

7. CONCLUSIONS

Several steps were taken by Argentina with the aim to fully implement the CPPNM and its 
Amendment. Nonetheless, some areas of interest still need to be addressed. As examples of these challenges, 
we may highlight the improvement of the coordination at the national level among the different institutions 
involved and then externally by the international communication and cooperation introduced by the 
Amendment. This leads to the need of establishing a fluid communication and cooperation mechanism among 
countries of the region.

This sort of responsibilities exceeds the scope of the ARN, but includes it as a key actor and the 
competent authority on the regulation of physical protection. In this sense ARN has expressed its openness to 
collaborate and to take part in the updating of the regulations and procedures that are under the scope of its 
responsibility. In fact, ARN is working on the revision and modification of the “Standard of Physical 
Protection of Nuclear Materials and Facilities” at this moment.

Also at the national and regional level, there is still room to raise awareness of the importance of the 
CPPNM and its Amendment. At the relevant fora, Argentina has noted the importance of the fully adherence 
to this crucial international instrument and its global implementation into every country's legislation. Besides 
Argentina has always emphasized the specific role of the IAEA in coordinating national efforts in the nuclear 
security field and has also underlined the valuable contribution of other international initiatives and 
organizations in this area as long as they tend to avoid overlapping.

Since new definitions of offences were incorporated to Article 7 of the Convention, it is important for 
every country to verify that their national legislations consider all of them and that a mechanism to punish 
every crime effectively exists. Argentina acknowledges a challenge not only related to the review of the 
national legal architecture, but also related to the coordination with regional neighbors on the need of special 
treatment to specific crimes and threats (for example, the appropriate prosecution and extradition process in 
case that a foreign criminal).

Last but not least, ARN has its own mechanisms to interact and coordinate with its regional 
counterparts in case of radiological or nuclear material is really or potentially lost, stolen, or used in an act of 
terrorism at or near an international border. In order to improve these capabilities a great importance is given 
to continue working at the regional level in strengthening bonds.
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